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INTRODUCTION

Bulletin No. l4l, "The California State Water Project,

Water Supply Contracts", currently consists of two volumes

containing reproductions of each of the 31 long-term contracts

which the State, through the Depsu^tment of Water Resources,

has executed with local agencies.

The locations of the water supply contracting agencies

are shown on the Frontispiece. General information relating to

each agency; including type of water service, maximum annual

entitlement, area and population; is shown in Table 1.

Volume I contains complete reproductions of the first

five contracts executed together with all amendments thereto as

of May 1, 1965.

Volume II contains the essential parts of those 26

contracts which were executed after approval of "Standard Pro-

visions for Water Supply Contract" by the Director of the

Department tf Water Resources on August 3, 1962. Each of these

26 contracts utilize the Standard Provisions and thus are identical

through Article 44, except for the items of information included

in the five blanks therein which are unique to the applicable

agency. The Standard Provisions are therefore reproduced herein

only once.

Each of the contracts included in Volume II contain

12 tables Identified by the letters A through I. The information

covered in each table is as follows:

Table A Annual entitlements
Table B Allocated proportion of costs of the project

"* transportation facilities
Table C Projected allocation of capital costs of the

project transportation facilities
Table D Capital cost components of the Transportation

Charge



Table E Minimum operation, maintenance, power, and
replacement components of the Transportation
Charge

Table P Variable operation, maintenance, power, and
replacement components of the Transportation
Charge

Table G Payment schedule of the Transportation Charge
Table H Project transportation facilities
Table I Aqueduct reaches

Contract Tables B through G are reproduced only once

as Table B is completed in the originally executed contracts only

to the extent of showing the applicable aqueduct reaches and

Tables C through G Are left blank. The reach information in

Table B for each contractor is duplicated in Table I under the

heading "Aqueduct Reach".

Those portions of each of the 26 contracts which have

been fully reproduced herein are the Special Provisions which are

set forth in Article 45 of each contract; Tables A, H and I; the

contract signature page; and all contract amendments executed

prior to May 1, I965, Preceding the reproduced portions of each

contract is a data sheet containing factual information concerning

the contracting agency as well as the five items of information

unique to the agency which are inserted in the blanks of the

Standard Provisions of each contract.

Although none of the contracts included in this volume

are reproduced in full, the exact contents of any one of them may

be determined by referring to: "Standard Provisions for Water

Supply Contract" beginning on page 3; Tables B through G beginning

on page 37; the applicable data sheet; the reproduced portion of

the contract; and the contract amendments.

Pages of this volume are numbered consecutively in

the lower outside comer of each page. Numbers in the center

of pages are the ssime as those appearing in the original document.
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STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

CONTRACT

BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND

FOR A WATER SUPPLY

THIS CONTRACT, made this day

of . pursuant to the provisions of

the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other

applicable laws of the State of California, between the

State of California, acting by and through its Depart-

ment of Water Resources, herein referred to as the

"State", and

a public agency in the State of California, duly or-

ganized, existing, and acting pursuant to the laws

thereof with its principal place of business in

.._. , California, herein referred to as the

"Agency".

WITNESSETH, That:

WHEREAS, the State is authorized to construct and

operate facilities for the storage and conveyance of

water, certain of which facilities will make water avail-

able to the Agency; and

WHEREAS, funds will be provided under the Cali-

fornia Water Resources Development Bond Act for

die construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a

supply of water from the State;

NOW THEREFORE, it is mutually agreed as

follows:

A. INTRODUCTORY PROVISIONS
1. DEFINITIONS

When used in this contract, the following terms

riiall have the meanings hereinafter set foidi:

(a) Bond Act

"Bond Act" shall mean the California Water Re-

sources Development Bond Act, comprising Chapter

8 (commencing at Section 12930) of Part 6 of Division

6 of the Water Code.

(b) System

"System" shall mean the State Water Resources De-
velopment System as defined in Section 12931 of the

Water Code.

(c) Delta

"Delta" shall mean the Sacramento-San Joaquin

Delta as defined in Section 12220 of the Water Code
on November 8, 1960.

(d) Contractor

"Contractor" shall mean any entity contracting with

the State for a dependable supply of water made avail-

able by the System, except such water as is made avail-

able by the facilities specified in Section 12934(d)(6)

of the Water Code.

(e) Project Facilities

"Project facilities" shall mean those facilities of the

System which will, in whole or in part, serve the pur-

poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for

export from thie Delta, and by conveying water to the

Agency. Said project facilities shall consist specifically

of "project conservation facilities" and "project trans-

portation facilities", as hereinafter defined.

(f) Project Conservation facilities

"Project conservation facilities" shall mean such
project facilities as are presently included, or as may
be added in the future, under (g) and (h) below.

15



Art. 1

(g) Initial Project Conservafion Facilftles

"Initial project conservation facilities" shall mean
the following project facilities specified in Section

12934(d) of the Water Code:

(1) All those facilities specified in subparagraph

(1) thereof.

(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-

poses of water conservation in the Delta, water
supply in the Delta, and transfer of water across

the Delta.

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof.

(4) The reach of the San Joaquin Valley-Southern

California Aqueduct extending from the Delta

to a reservoir near Los Banos in Merced
County, to the extent required for water con-

servation through conveyance of water di-

verted from the Delta to ofTstream storage in

said reservoir as determined by the State.

(5) Those facilities specified in subparagraph (5)

thereof which are incidental to the facilities in-

cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)

thereof which are necessary and appurtenant to

the facilities included under (1), (2), (3), (4),

and (5) above.

ffi^ Additional Pro/ect Conservotion Facilitiaa

"Additional project conservation facilities" shall

mean those project facilities provided for in Section

12938 of the Water Code which will serve the pur-

pose of preventing any reduction in the minimum
project yield, as hereinafter defined.

(I) Pro/ect Transportation Fac/fities

"Project transportation facilities" shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d)(2)

which are described in Table H of this con-

tract;

(2) Specified in Water Code Section 12934(d)(5)

which are incidental to the facilities included

under (1) above;

(3) Specified in Water Code Section 12934(d)(7)

which are necessary and appurtenant to the fa-

cilities included under (1) and (2) above.

(I) Project Water

"Project water" shall mean water made available for

delivery to the contractors by project conservation fa-

cilities and the transportation facilities included in the

System.

(k) Minimum Pro/ect Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, si

amount to be determined by the State on the baj

of coordinated operation studies of initial project coi

scrvation facilities and additional project conservatic

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveri

for agricultural use to deliveries for municip

use for the year 1990, and the characterist

distributions of demands for these two usi

throughout the year.
;

(2) An allowable reduction in the agricultural u!l

portion of the minimum project yield, due i

drought, of not to exceed fifty percent (50%
in any one j'ear, nor a total of one hundre

percent (100%) of one year's supply in an

series of seven consecutive years.

(3) Agreements now in effect or as heiL

amended or supplemented between the ^rai

and the United States and others regarding th

diversion or utilization of waters of the Delt

or streams tributary thereto.

(I) Annual Entitlement

"Annual entitlement" shall mean the amount of proj

cct water to be made available to a contractor dut

ing the respective year, at the delivery structure

provided for such contractor, under the terms of it

contract with the State.

(m) Maximum Annual Entitlement

"Maximum annual entitlement" shall mean the max
imum amount of project water to be made availabl

to a contractor in any one year, at the delivery struc

tures provided for such contractor, under the term

of its contract with the State.

(n) Supplemental Conservation facilities

"Supplemental conservation facilities" shall meai

those facilities provided for in Section 12938 of th

Water Code which will serve the purpose of supply

ing water in addition to the minimum project > icld

and for meeting local needs.

(o) Supplemental Water

"Supplemental water" shall mean water made avail

able by supplemental conservation facilities, in excei

of the minimum project yield.

(p) Year

"Year" shall mean the 1 2-month period from January

1 through December 31, both dates inclusive.

(q) Year of Initial Water Delivery

"Year of initial water delivery" shall mean the yeai

when project water will first be available for deliver)

to a contractor pursuant to its contract with the State
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•) Pro/ect Interest Rate

k Troject interest rate" shall mean the weighted av-

enge of the interest rates paid by the State on bonds

soed under the Bond Act without regard to any

T remiums received on the sale thereof. Until bonds

re issued and sold under the Bond Act, the project

rate shall be four percent (4%) per annum,

after said bonds have been issued said rate shall

computed as a decimal fraction to five places.

Capital Costs

''Capital costs" shall mean all costs incurred subse-

to authorization of a facility for construction

the Legislature or by administrative action pursuant

Section 11290 of the Water Code and to the Bond
>ct, including those so incurred prior to the beginning

f the project repayment jseriod as herein defined and

Iny accrued unpaid interest charges thereon at the

a ates specified herein, which are properly chargeable

p the construction of and the furnishing of equipment

be the facilities of the System, including the costs of

iOveys, engineering studies, exploratory work, designs,

tqnradon of construction plans and specifications,

Ofoisition of lands, easements and rights-of-way, re-

Kttion work, and essential administrative work in

oonection therewith, all as shown upon the official

BOiMds of the Department of Water Resources.

I| Pro/ect Repayment Period

\\ "Project repayment period" shall mean that period

jjf years commencing on January 1, 1961, and extend-

Wpg until all bonds secured by the pledge of revenues

novided for by the Bond Act have been repiaid.

pt Municipal Use

"Municipal use" shall mean all those uses of water

ammon to the municipal water supply of a dty,
Dnvn, or other similar p>opulation group, including uses

domestic purposes, uses for the purposes of com-
trade or industry, and any other use incidental

for any beneficial purpose.

ft Mantifaeturing Use

"Manufacturing use" shall mean any use of water
kimarily in the production of finished goods for

HHkec

ft) Agricultural Use

:
"Agricultural use" shall mean any use of water pri-

larily in the production of plant crops or livestock

or market, including any use incidental thereto for

.omestic or stock-watering purposes.

x) Subject to Approval by the State

"Subject to approval by the State" shall mean subject

the determination and judgment of the State as to

. cceptability.

Art. 4

(y) Area of Origin Statutes

"Area of origin statutes" shall mean Sections 10505

and 11460 through 11463 of the Water Code as now
existing or hereafter amended.

2. TERJM OF CONTRACT
This contract shall become effective on the date first

above written and shall remain in effect throughout

the project repayment period, or for seventy-five (75)

years, whichever period is longer.

3. VAUDATION
Within one ( 1 ) year after the effective date of this

contract, the Agency shall submit this contract to a

court of competent jurisdiction for detenninarion of

its validity by a proceeding in mandamus or other

appropriate proceeding or action, which proceeding

or action shall be diligently prosecuted to final decree

or judgment. In the event that this contract is deter-

mined to be invalid by such final decree or judgment,

the State shall make all reasonable efforts to obtain

validating legislation at the next session of the Legis-

lature empowered to consider such legislation, and
within six (6) months after the close of such session,

if such legislation shall have been enacted, the Agency
shall submit this contract to a court of comp)etcnt

jurisdiction for redetermination of its validity by ap-

propriate proceeding or action, which proceeding or

action shall be diligently prosecuted to final decree

or judgment.

4. OPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months
prior to the expiration of the term of this contract,

the Agency may elect to receive continued service

after expiration of said term under the following omi-
ditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency's maximum annual en-

tidement hereunder.

(2) Service of water at no greater cost to the

Agency than would have been the case had this

contract continued in effect.

(3) Service of water under the same physical c<m-
ditions of service, including time, place, amount
and rate of delivery, as are provided for here-

under.

(4) Retention of the same chemical quality objec-

tive provision as is set forth herein.

(5) Retention of the same options to utilize the
project transpjortation facilities as are provided
for in Articles 18(b) and 18(c), to the extent

such options are then applicable.

Other terms and conditions of the continued service

shall be reasonable and equitable and shall be mutually
agreed upwn. In the event that said terms and condi-
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Art. 5

tions provide for continued service for a limited num-

ber of years only, the Agency shall have the same

option to receive continued service here provided for

upon the expiration of that and each succeeding period

of continued service.

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit

of the holders and owners of all general obligation

bonds issued under the Bond Act, and the income and

revenues derived from this contract are pledged to the

purposes and in the priority set forth in that act.

B. WATER SERVICE PROVISIONS

6. ANNUAL ENTITLEMENTS

(a) Year of Initial Water Delivery

The year of initial water delivery to the Agency is

presently estimated to be To the extent

practicable, the State shall notify the Agency of any

change in this estimate.

(b) Agency's Annuo/ Entitlements to Water

Commencing with the year of initial water delivery

to the Agency, the State each year shall make available

for delivery to the Agency the amounts of project

water designated in Table A of this contract, which

amounts are referred to in this contract as the

Agency's annual entitlements.

(c) Obligation of Stofe to Complete facilities

Subject to the availability of funds, the State shall

make all reasonable efforts consistent with sound fiscal

policies, reasonable construction schedules, and proper

operating procedures to complete the project facilities

necessary for delivery of project water to the Agency

in such manner and at such times that said delivery can

commence in or before the year specified in subdi-

vision (a) of this article, and continue in the amounts

designated in Table A of tliis contract.

7. CHANGES IN ANNUAL ENTITLEMENTS;
MAXIMUM ANNUAL ENTITLEMENT

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the

term of this contract, by timely written notice fur-

nished to the State, request that project water be made

available to it thereafter in annual amounts greater or

less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of

any such request, the Stnte's construction schedule

shall be adjusted to the extent necessary to satisfy the

request, and the requested increases or decreases in said

annual entitlements shall be incorporated in said Table

A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the

State it would impair the financial feasibility of the

project facilities.

(b) Maximum Annual Entitlement of Agency

The maximum amount of project water to be made

available to the Agency in any one year under this

contract shall be that specified in Table A of this con-

tract and in said table designated as the Agency's

"Maximum Annual Entitlement." In no event shall

such maximum amount of project water to be made

available to the Agency be increased over this amount,

except as is otherwise provided in this contract.

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

In the event that the maximum annual entitlements

under all contracts executed by the State on or before

December 31, 1963, do not aggregate the amount of

the minimum project yield as herein defined, the State

shall immediately notify the Agency and all other con-

tractors, and the Agency may elect to become entitled

to the uncontracted for portion of tlie minimum proj-

ect yield in or up to an amount which bears the same

ratio to such uncontracted for portion as the Agency's

maximum annual entitlement bears to the total of

the maximum annual entitlements of all contractors as

of that date: Provided, That such option may be exer-

cised only to the extent that the water involved can be

put to beneficial use within a reasonable period of

time. Such option shall become effective on the date

that the Agency receives said notice from the State

and shall remain in effect through September 30, 1964.

If the full amount of such uncontracted for portion of

the minimum project yield is not preempted by the

Agency "under this option and by other contractors

through the exercise of similar options on or before

September 30, 1964, the Agency may request that it

become entitled to any amount of such water not so

preempted. Such request shall be subject to approval

by the State and shall be considered in the light of

all similar requests from other contractors. The State

shall approve such request only to the extent that the

water involved can be put to beneficial use within a

reasonable period of time. Upon the exercise of such

option or upon the approval of such request the

Agency's maximum annual entitlement in Table A of

this contract shall be increased by the amount of the

additional entitlement thereby obtained by amendment

of that table, and the Agency shall become obligated

and hereby agrees to pay to the State a proportionate

share of the costs attributable to such increase in ac-

cordance with cost allocation principles and proce-

dures set forth in this contract. The service of and

payment for said increased entitlement shall in all re-

spects be subject to the terms and conditions of this

contract.
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Art. 12

9. DELIVERY POINTS

Project water made available to the Agency pur-

suant to Article 6 shall be delivered to the Agency
by the State at the delivery structures established in

accordance with Article 10.

10. DELIVERY STRUCTURES

(a) Determination of Size and Location of

Delivery Structures

Project water made available to the Agency pur-

suant to this contract shall be delivered to the Agency
at such locations and times and through delivery struc-

tures of such capacities as are requested by the Agency
and approved by the State.

(b) Agency Requests as to Initial Delivery
Structures

Pursuant to subdivision (a) of this article, the

Agency shall furnish to the State on or before

, its written requests as to:

( 1
) The location of delivery structures for delivery

of project water to it.

(2) The time at which project water is first to be

delivered through each such delivery structure.

(3) The maximum instantaneous flow capacity in

cubic feet per second to be provided in each

such delivery structure.

(4) The maximum amount of water in acre-feet to

be delivered in any one month through each

such delivery structure.

J (5) The total combined maximum instantaneous

flow capacity in cubic feet per second to be

provided by all such delivery structures.

(6) The total maximum amount of water in acre-

feet to be delivered in any one month through

all such delivery structures.

<c) Requests by Agency for Additional Delivery
Structures

From time to time the Agency may request delivery

structures in addition to those requested pursuant to

subdivision (b) of this article.

(d) Agency to Advance funds for DeHvery
Structures

The Agency shall pay all of the costs of delivery

structures for the delivery of project water to it, and

shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,

an amount of money estimated by the State to be suffi-

cient to cover the costs thereof.

11. MEASUREMENT OF WATER DELIVERED

I (o) Measurement by State

The State shall measure all project water delivered

I to the Agency and shall keep and maintain accurate

I and complete records thereof. For this purpose, the

I State shall install, operate, and maintain at all delivery

structures for delivery of project water to the Agency
such measuring devices and equipment as are satisfac-

tory and acceptable to both parties. Said devices and

equipment shall be examined, tested, and serviced regu-

larly to insure their accuracy. At any time or times,

the Agency or any other contractor may inspect such

measuring devices and equipment, and the measure-

ments and records taken therefrom.

(b) Agency to Advance Funds for Measuring
Devices

The Agency shall pay all of the costs of acquiring

and installing the measuring devices and equipment

provided for in subdivision (a) of this article, and shall

deposit with the State, prior to such acquisition and
installation, an amount of money estimated by the State

to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

(a) Procedure for Determining Water DeHvery
Schedule

The amounts, times, and rates of delivery of project

water to the Agency during any year shall be in

accordance with a water delivery schedule for that

year, such schedule to be determined in the following

manner:

(1) On or before October 1 of each year, the

Agency shall submit in writing to the State a

preliminary water delivery schedule, subject to

the provisions of this article and Articles 6(b),

7(b), 10 and 17, indicating the amounts of water

desired by the Agency during each month of

the succeeding five (5) years.

(2) Upon receipt of a preliminary schedule the

State shall review it and, after consultation with

the Agency, shall make such modifications in it

as are necessary to insure that the amounts,

times, and rates of delivery to the Agency will

be consistent with the State's overall delivery

ability, considering the then current delivery

schedules of all contractors. On or before De-

cember 1 of each year, the State shall determine

and furnish to the Agency the water delivery

schedule for the next succeeding year which

shall show the amounts of water to be delivered

to the Agency during each month of that year.

(3) A water delivery schedule may be amended by
the State upon the Agency's written request.

Proposed amendments shall be submitted by the

Agency within a reasonable time before the

desired change is to become effective, and shall

be subject to review and modification by the

State in like manner as the schedule itself.

(b) Limit on Peak Deliveries of Water

In no event shall the State contract to deliver to

any contractor from the project transportation facili-
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Art. 13

ties downstream from Pumping Plant VI (Tehachapi

Pumping Plant) in any one month of any year a total

amount of project water greater than eleven percent

(11%) of such contractor's annual entitlement for that

year; or to deliver to any contractor from the project

transportation facilities upstream from said Pumping
Plant VI in any one month of any year a total amount

of project water greater than the sum of eighteen per-

cent (18%) of that portion of such contractor's annual

cntidement for that year to be put to agricultural use,

as determined by the State, and eleven percent (11%)
of that portion of such contractor's annual entidcment

for that year to be put to municijwl use, as determined

by the State: Provided, That if the State delivers

project water to any contractor through delivery

structures both downstream and upstream from said

Pumping Phnt VI, the foregoing limitations shall be

based on an appropriate apportioriment of such con-

tractor's annual entitlement for the respective year to

the respective portions of such contractor's service

area to which delivery is made from the project trans-

portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities

upstream therefrom: Provided further, That the per-

centages set fonh hereinabove may be revised for a

particular contractor by amendment of this subdivision

after submission to the State of that contractor's re-

quests with respect to maximum monthly deliveries,

such revision being subject to approval by the State

and subject to advancement to the State by the con-

tractor of funds sufficient to cover any additional costs

of the project transportation facilities occasioned

thereby, the amount of such funds to be determined

pursuant to Article 24(d).

M UmH on Rate of DeHvory to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery strucmres at

a total combined instantaneous rate of flow exceeding

cubic feet per second, except as this rate of

flow may be revised by amendment of this article after

submission to the State of the Agency's requests with

respect to maximum flow capacities to be provided in

said delivery structures, pursuant to Article 10.

(d) Delivery of Wtrter Not Delivered In

Accordance WHh Schedule

If in any year the State, as a result of causes beyond

hs control, is unable to deliver any portion of the

Agency's annual entitlement for such year under Table

A of this contract as provided for in the delivery

schedule established for that year, the Agency may
elect to receive the amount of water which othenvise

would have been delivered to it during such period

at other times during the year or succeeding years, to

the extent that such water is then available and such

election is consistent with the State's overall delivery

ability, considering the then current delivery schedules

of all contractors.

13. RESPONSIBILITIES FOR DELIVERY AND
DISTRIBUTION OF WATER

(a) Sf€tte Not Liable for Oper€ition Beyond
Delivery Structures

Neither the State nor any of its officers, agents, or

employees shall be liable for the control, carriage,

handling, use, disposal, or distribution of project water

supplied to the Agency after such water has passed

the delivery structures established in accordance with

Article 10; nor for claim of damage of any nature

whatsoever, including but not limited to property

damage, personal injury or death, arising out of or

connected with the control, carriage, handling, use,

disptosal or distribution of such water beyond said

delivery structures; and the Agency shall indemnify

and hold harmless the State and its officers, agents,

and employees from any such damages or claims of

damages.

(b) Agency Not Liable for Operation Upstream
from Delivery Structures

Neither the Agency nor any of its officers, agents,

or employees shall be liable for the control, carriage^

handling, use, disposal, or distribution of project water

before such water has passed the delivery structures

established in accordance with Article 10; nor for

claim of damage of any nature whatsoever, including

but not limited to property damage, personal injury

or death, arising out of or connected with the control,

carriage, handling, use, disposal, or distribution of such

water before it has passed said delivery structures.

14. CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce

the delivery of project water to the Agency here-

under for the purposes of necessary investigation, in-

spection, maintenance, repair, or replacement of any

of the project facilities necessary for the delivery of

project water to the Agency. The State shall notify^

the Agency as far in advance as possible of any such

discontinuance or reduction, except in cases of emer-

gency, in which case notice need not be given.

(b) Agency Moy Receive Later Delivery of

Water Not Delivered

In the event of any discontinuance or reduction ot

delivery of project water pursuant to subdivision (a)

of this article, the Agency may elect to receive tht

amount of water which otherwise would have beer

delivered to it during such period under the \^

delivery schedule for that year at other times du

the year or succeeding years to the extent that ~

water is then available and such election is consi-

with the State's overall delivery ability, considc

the then current delivery schedules of all contrac
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15. AREA SERVED BY AGENCY

a) Stttf» Approval of Sale of Water by Agency
Outside Boundaries

Project water delivered to the Agency pursuant to

his contract shall not be sold or otherwise disposed

tt by the Agency for use outside the Agency with-

mt the prior written consent of the State.

b) State Approval of Change in Boundaries or

Organization of Agency

While this contract is in effect no change shall be

nade in the Agency either by inclusion or exclusion

>f bnds, by partial or total consolidation or merger

»ith another district, by proceedings to dissolve, or

xherwise, except with the prior written consent of

lie State or except by act of the Legislature.

c> Map of Agency

The Agency shall provide the State with a map
aiisfactory to the State indicating the major exisring

distribution facihties and the boundaries of the .\gency

It the time the contract is signed and supplementary

laps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

'a) Limit on Total of a/f Maximum Annual
entitlements

The Agency's maximum annual entitlement herc-

imder, together with the maximum annual entitlements

rf all other contractors, shall aggregate no more than

tbe minimum project yield as defined herein and in no

erent more than 4,000,000 acre-feet of project water.

(b) State to Perfect Water Rights

The State shall make all reasonable efforts to perfect

protect water rights necessary for the System and

for the satisfaction of water supply commitments

onder this contract.

{ti State to Report on Ability to Meet futurm

Water Demands

Commencing within two (2) years from the year of

inidal project water delivery to the Agency, the State

shall submit to the agency at not more than five-year

intervals a report on the State's ability to meet future

demands for project water and for supplemental water,

bnd on the State's plans for constructing additional

Ipioject conservation facilities and supplemental con-

servation facilities. Such reports shall include all esti-

mates, projections, and other data which the State

deems relevant thereto.

g M Construction of Acfditionaf and Supplemental
Conservation facilities

Bond funds required to be expanded for the con-

4faction of additional facilities of the System under

Art. 17

the provisions of Section 12938 of the Water Code

shall be expended only for construction of additional

project conservation facilities as defined herein, and

related, appurtenant facilities necessary and desirable

to meet local needs: Provided, That if at any time

after 1985 the State finds that a pait or all of such bond

funds are not then required for the above purpose,

and will not be so required within the next succeeding

ten (10) years, such bond funds may be used, to the

extent permitted in the Bond Act, to construct supple-

mental conservation facilities as defined herein.

(ei furnishing of Supplemental Water

In planning and designing supplemental conservation

facilities the State shall give consideration to the re-

quirements and demands for supplemental water of the

Agency and others who have contracted for project

water. Entitlements to supplemental water shall be ob-

tained, and repayment therefor shall be arranged, in

contracts separate from contracts for project water.

17. CONSTRUCTION OF PROJECT FACILITIES

(a) Determination of A^jueduet Capacities

Subject to the rights of the Agency under subdivi-

sion (b) of this article and the other provisions of this

contract, the State shall provide in each aqueduct reach

of the project transportation facilities such maximum
monthly delivery capability for the transport and de-

livery of project water to the Agency as, in the judg-

ment of the State, will best serve the interests of the

Agency and all other contractors entided to delivery

of project water from or through said facilities: Pro-

vided, That within three (3) months after the effective

date of this contract the Agency shall furnish to the

State a written request specifying such maximum
monthly delivery capabilities, and the State shall give

full consideration to such request in planning and de-

signing said facilities.

(b) Criteria for Determining Capacity of Transpor-
tation facilities

Subject to Article 45, the State shall design and con-

struct the project transjKjrtation facilities so as to pro-

vide in each reach thereof, including reservoirs, the

capacity necessary to enable delivery of project water

in each year to the Agency and to other contractors

in the maximum monthly amounts and at the locations,

times, and maximum rates specified or provided for in

their respective contracts for such year, and shall in-

clude in each such reach such capacity as is economi-

cally justified in the judgment of the State to com-

pensate for scheduled outages for purposes of neces-

sary investigation, inspection, maintenance, repair or

replacement of project facilities, and for losses of water

due to evaporation, leakage, seepage, or other causes:

Provided, That regulatory storage reservoirs included
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in the project transpoitation facilities may be utilized

in conjunction with conveyance capacity pro\nded in

said facilities for delivery to the Agency of the fore-

going monthly amounts.

(€) Inspection of Project Mans and Specifications

The Agency shall have a reasonable opportunity to

inspect and study the State's plans and specifications

for all project facilities and may make comments and

recommendations thereon to the State. Such privil^e

shall also extend to any plans and specifications in con-

nection with the use by the State, in conjunction with

the project facilities, of facilities owned by an entity

other than the Sute. The State shall not enter into any

such agreement which would impair the State's ability

to perform fully its obligations under this contract.

(d) Restriction on Bond Soles

No bonds shall be sold nor funds expended under

the authority of the Bond Act for the construction of

any aqueduct or appurtenance thereto included in the

System unless and until contracts are executed which
will insure the recovery by the State of at least sev-

ent>--five percent (75%) of those capital costs of the

particular aqueduct and any appurtenances thereto

which shall be reimbursable by the contractors as de-

termined by the State; nor shall any bonds be sold or

funds expended under the authorit>' of the Bond Act
for the construction of any project conservation facil-

ity or supplemental conservation facilit\', unless and
until contracts are executed which, together with esti-

mated revenues from the sale or other disposal of elec-

trical energy generated in connection with operation

of project conser\-ation facilities and supplemental con-

servation facilities, will insure the recovery by the

State of at least seventy-five percent (75%) of those

capital costs of the particular facility which shall be

reimbursable by the contractors as determined by the

State: Pr(K-ided, That the foregoing limitations shall

not apply with respect to: (1) surveys, engineering

studies, exploratory work, designs, preparation of con-

struction plans and q>ecifications, acquisition of lands,

casements and rights of way, relocation work, and
essential administrative work in connection therewith;

(2) construction for which appropriations had been

made prior to approval of the Bond Act by the voters

of the State of California; and (3) construcnon of

facilities pursuant to an agreement between the State

and the United States.

(9) Failure to Complete facilities

In the event that the State faik or is unable to com-
plete construcdon of any portion or portions of the

project transportation fadJiries necessary to deliver

water to the Agency as pro\-ided in this contract, and
gives the Agency written notice thereof, or by reason

of such failure or inability construction of said facili-

ties has ceased for a period of two and one-half (2!4 )

years, the Agency, if it be not then in default and
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without exclusion of such other rights as it may have

under this contract, may exercise the following options:

(1) The Agency may provide funds to the State in

such amounts and at such times as may be nec-

essar)' to enable the State to complete construc-

tion of such incompleted portion or portions of

the project transportation fadliries to the extent 3

necessary for the transport and deliven,' of
|

water to the Agency as provided for in this ^

contract: Provided, That the State shall be and
|

remain the owner of such project transporta-
j

tion facilities or pornons thereof constructed in
j

whole or in part with funds pro\'ided by the!

Agency, and shall be and remain obligated tOu

ofterate, maintain, reptair and replace such facili-

1

ties to the fuU extent contemplated in this con-

1

tract: Provided further. That the amount ofj

any funds so provided by the Agency shall He

credited by the State against the Agency's
mcnt obliganon under the capital cost c

ponent of the Transportation Charge, but the

Agency shall be and remain obligated to pay iQ

share of any capital costs of the above-descril

faciliries not ftaid for -with such funds, togi

with its proportionate share of the operati'

maintenance, power and replacement costs of

such facilities.

(2) The Agency may at its own expense, and on a

joint venture basis if such an arrangement is

made with other contractors having similar

options, connect to the project transponation

faciliries constructed by the State for the pur-

pose of receiving project water to which it is

endtled under this contract. In such event and

notwithstanding any other provisions of this

contract, the structiu-es for delivery of project

water to the Agency pursuant hereto shaD

thereafter be deemed to be located at such point

of connecrion. Sjjecific arrangements for acquir-

ing, construcring, operanng, maintaining and

replacing the Agency's faciliries at the p>oint <rf

connecrion thereof with the State's faciliries

shall be in accordance with terms and condi-

rions mutually agreed ufton by the parries:

Provided, That the State shall be and remain the

owner of all faciliries constructed by it to said

point of connecrion, and the Agency shall be

and remain obligated to pay its proporrionaie

diarc of the costs thereof.

18. SHORTAGE IN WATER SUPPLY

(a) Temporary Shortages; Delivery Priorities

In any year in which there may occur a shortage

due to drought or other temporary cause in the supply

of project water available for delivery to the contrac-

tors, with the result that such supply is less than tbe

total of the annual enridements of all contractors fot

that year, the State shall, before reducing deliveries
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• project water to all contractors, reduce tlie delivery

project water to each contractor using such water

agricultural purposes by a percentage, not to ex-

fifty percent (50%) in any one year or a total
' one hundred percent ( 100% ) in any series of seven

secutive years, of that portion of the contractor's

lual entitlement for the respective year which is to

put to agricultural use as determined by the State:

tovided, That such percentage shall be the same for

such contractors. The maximum total reduction in

eliveries allowable under the above provision shall be

made before any reduction is made in project water

deliveries for other uses. Any necessary reduction in

deliveries of project water beyond said maximum total

reduction allowable under the foregoing provision shall

be apportioned among all contractors irrespective of

the uses to which such water is to be put. In such

event, the State shall reduce deliveries to each con-

tractor in an amount which bears the same proportion

to the total amount of such necessary further reduction

that the contractor's annual entitlement bears to the

total of the annual entitlements of all contractors for

that year, all as determined by the State: Provided,

That the State may apportion on some other basis if

such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the

year. The foregoing provisions of this subdivision shall

be inoperative to the extent that a contractor's annual

entitlement for the respective year reflects established

rights under the area of origin statutes precluding a

reduction in deliveries to such contractor.

(b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct

sufl^cient additional conservation facilities to prevent

a reduction in the minimum project yield, or if for

any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,

threatens a permanent shortage in the supply of project

water to be made available to the contractors:

(1) The annual entitlements and the maximum an-

nual entitlements of all contractors, except to

the extent such entitlements may reflect estab-

lished rights under the area of origin statutes,

shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State

to the extent necessary so that the sum of the

revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum
project yield: Provided, That appropriate ad-

justment in the contractors' respective financial

obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions

have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right

to use any of the project transportation facilities

which by reason of such reduction in the mini-

mum project yield are not required for delivery

of project water to the Agency, to transport

water procured by it from any other source:

Provided, That such use shall be within the

limits of the capacities provided in the project

transportation facilities for service to the

Agency under this contract: Provided further.

That except to the extent such limitation in

Section 12931 of the Water Code be changed,

the Agency shall not use the project transpor-

tation facilities under this option to transport

water the right to which was secured by the

Agency through eminent domain unless such

use be approved by the Legislature by concur-

rent resolution with a majority of the members
elected to each house voting in favor thereof.

(c) Permanent Shortage; Contracts for
Areas-of-Origin

In the event that the State, because of the establish-

ment by a party of a prior right to water under the

provisions of Sections 1 1460 through 1 1463 of the

Water Code, enters into a contract with such party

for a dependable supply of project water, which con-

tract will cause a permanent shortage in the supply

of project water to be made available to the Agency
hereunder:

(1) The State shall: (i) equitably redistribute the

costs of all transportation facilities included in

the System among all contractors for project

water, taking into account the diminution of

the supply to the Agency and other prior con-

tractors and the pajtnents theretofore made by
the Agency and other prior contractors in ac-

cordance with the terms of their contracts, and

(ii) revise the Agency's annual entitlements and

maximum annual entitlement, by amendment of

Table A of this contract, to correspond to the

reduced supply of project water to be made
available to the Agency: Provided, That such

redistribution of costs of transportation facilities

shall not be made until there has been reasonable

opportunity for the Agency to exercise the

option provided for in (2) below, and for other

prior contractors to exercise similar options.

(2) The Agency, at its option, shall have the right

to use any of the project transportation facilities

which by reason of such permanent shortage in

the supply of project water to be made avail-

able to the Agency are not required for deliv-

ery of project water to the Agency, to trans-

port water procured by it from any other

source: Provided, That such use shall be within

the limits of the capacities provided in the

project transportation facilities for service to

the Agency under this contract: Provided fur-

ther. That, except to the extent such limitation
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in Section 1293 1 of the Water Code be changed,

the Agency shall not use the project transpor-

tation facilities under this option to transport

water the right to which was secured by the

Agency through eminent domain unless such

use be approved by the Legislature by concur-

rent resolution with a majority of the members
elected to each house voting in favor thereof.

This option shall terminate upon a redistribu-

tion of costs of transportation facilities by the

State pursuant to (1) above. In the event that

this option is exercised, the State shall take such

fact into account in making such redistribution

of costs, and shall offset such use as is made of

the project transp»ortadon facilities pursuant

thereto against any reduction in the Agency's

pavTTient obligadon hereunder resulting from
such rcdistriburion of costs.

(d) Reinstatement of entitlements

If after any revision of annual entitlements and
maximum annual enritlements pursuant to subdivisions

(b) or (c) of this article, circumstances arise which,

in the judgment of the State, justify a revision upward
of the same, the Stale shall, with the consent of the

affected contractor, reinstate proportionately the pre-

viously reduced entitlements of such contractor to the

extent deemed justified, and shall equitably redistrib-

ute the costs of the project transportation facilides if

inequides would otherwise occur as a result of such

reinstatement of endtlements.

(e) Advance Notice of Delivery Reductions

The State shall give the Agency written notice as

far in advance as possible of any reduction in deliveries

to it under subdivision (a) of this article and, to the

extent possible, shall give the Agency written notice

five (5) years in advance of any reduction in its annual

entitlements and maximum annual entitlement under

subdi\-isions (b) or (c) of this article. Reports sub-

mitted to the Agency pursuant to Article 16 (c) may
constitute such notices.

(f) No UabilitY for Shortages

Neither the Sute nor any of its officers, agents, or

employees shall be liable for any damage, direct or

indirect, arising from shortages in the amount of water

to be made available for delivery to the Agency under

this contract caused by drought, operation of area of

origin statutes, or any other cause beyond its control.

19. WATER QUALITY

(a) Table of Water Quality Objectives

It shall be the objective of the State and the State

shall take all reasonable measures to make available, at

all delivery structures for delivery of project water

to the Agency, project water of such quality that the

following constituents do not exceed the concentra-

tions stated as follows:



surplus water for periods expiring not later than the

end of such year, without right of renewal, and in a

manner and at prices which will return to the State

the largest net revenues practicable, and at the mini-

mum, revenues equal to the variable operation, main-

tenance and power costs incurred in such service of

surplus water: Provided, That such service of surplus

water shall not interfere with the delivery of their re-

spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided

further, That not until a contractor either pays or in-

curs a payment obligation for its annual entitlement in

accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at

prices less than those which would result under the aj>-

plication of the payment provisions of its contract:

Provided further. That if, in the judgment of the

State, the annual entitlement of a contractor desiring

to purchase surplus water is unrealistically low for the

year in which such purchase is to be made, the State

shall, for the purpose of pricing such water in accord-

ance with the second proviso above, consider such an-

nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor's actual requirements for project water in that

year. All net revenues from the service of surplus

water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs

of any System facilities by which surplus water was
conserved and transponed in connection with such
service will receive credit for a share of such net reve-

nues in the projjortion that each such contractor con-
tributes to payment of such costs. The service of

surplus water shall, in every case, be subject to the

paramount right and obligation of the State to discon-

tinue the same, in whole or in part, when reqioired for

service of project water to contractors.

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

(a) Payment of Reimbursable Cosfs of Profeet
Conservation Facilities

The payments to be made by each contractor for

project water shall include an annual charge desig-

nated as the Delta Water Charge. This charge, to-

gether with the total revenues derived during the

project repayment period from the sale or other dis-

posal of electrical energy generated in connection
with operation of project conservation facilities, shall

return to the State during the project repayment pe-

riod all costs of the project conservation facilities

including capital, operation, maintenance, power, and

replacement costs, which are allocated to the purpose

of water conservation in, above, and below the Delta

pursuant to subdivision (e) of this article during the

project repayment period. Wherever reference is

Art. 22

made, in connection with the computation or deter-

mination of the Delta Water Charge, to the costs of

any facility or facilities included in the System, such

reference shall be only to those costs of such facility

or facilities which are reimbursable by the contrac-

tors as determined by the State.

(b) Delta Water Kcrte Until 1970; Components
of Rate Thereafter

For each contractor receiving project water in any

year through December 31, 1969, the Delta Water

Charge shall be the product of $3.50 and the con-

tractor's annual entitlement to project water for the

respective year. After that date, the Delta Water

Charge shall consist and be the sum of the following

components as these are computed in accordance

with subdivisions (c) and (d) of this article: a capi-

tal cost component; a minimum operation, mainte-

nance, power, and replacement component; and a

variable operation, maintenance, power and replace-

ment component.

(c) Computation of the Components of the
Delta Water Rate

The capital cost, the minimum operation, mainte-

nance, power, and replacement, and the variable oper-

ation, maintenance, power, and replacement compon-

ents of the Delta Water Charge, together with that

portion of the revenues derived during the project

repayment period from the sale or other disposal of

electrical energy generated in connection with opera-

tion of project conservation facilities which is allo-

cated by the State to repayment of the respective

category of costs, shall return to the State during the

project repayment period, respectively, the following

categories of the costs allocated to the purpose of

water conser\'ation in, above, and below the Delta

pursuant to subdivision (e) of this article: (1) capital

costs; (2) operation, maintenance, power, and re-

placement costs incurred irrespective of the amount

of project water delivered to the contractors; and

(3) operation, maintenance, power, and replacement

costs incurred in an amount which is dependent upon

and varies v^ith the amount of project water delivered

to the contractors: Provided, That each of the above

categories of costs shall be inclusive of the appropri-

ate costs properly chargeable to the generation and

transmission of electrical energy in connection with

operation of project conservation facilities. Each com-

ponent of the Delta Water Charge shall be computed

on the basis of a rate which, when charged during

the project repayment period for each acre-foot of

the sum of the yearly totals of annual entitlements of

all contractors, will be sufficient, together with that

portion of the revenues derived during the project

repayment period from the sale or other disposal of

electrical energy generated in connection with opera-

tion of project conservation facilities which is allo-
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cated by the State to repayment of the resi)ective

categor)' of costs, to return to the State during the

project repayment period all costs included in the

respective category of costs covered by that com-
ponent. Each such rate shall be computed in accord-

ance with the following formula:

Whete:

1, 2,aiidii

appearing
bdow
eaadr

1, 2, and n
av>peanng
below e

(ci - r.) (1 + Q-' + (c - r,) (1 + ,-)-»+... + (c - r.) (1 + Q-
ei(l + t)-' + e,(l + ,-)-«+...+ e.(l + t)-

= The project interest rate.

= Tbe total coss indoded in the respective category of costs for the respective year of the project repayment period.

:That poitioa of the revenues derived from the sale or other disposal of electrical energy allocated by the State to

iqMyment of the oasis included in the req>ective category for the req>ective year of the project repayment period.

: The respective year of the project repayment period for which costs are included in the rcspecdve category, n being
the last year of the project rqtayment period.

: With respect to the capital cost and minimum operation, maintenance, power, and repbcement components, the total

of annual entitkroents to project water of all contractors for the respective year of the project repayment period.

: With xespect to the variable operation, maintenance, power, and replacement component, the total of the amounts of
project water delivered to all contractors for the respective year of the expired portion of the project repayment
period, together with the total of annual entitlements to project water of all contractors for the respective year of

the unexpired portioo of the project repayment pedod.

:The respective year of the project repayment period in which the annual entitlcnients or project water deliveries

occur, n being die last year of die project repayment period.

nused
as an
czpooent = The number of yean in the project icpayment period.

(d) Applieation of Component Rotes

The capital cost and minimum operation, mainte-
nance, power, and replacement components of the

Delta Water Charge shall be the product of the ap-

propriate rate computed under subdivision (c) of this

article, and the contractor's amiual entitlement to

project water for the respective year. The variable

operation, maintenance, power, and replacement com-
ponent of the charge slull be the product of the ap-
propriate rate computed under subdivision (c) of this

article and the number of acre-feet of project water
delivered to the contractor during the resp>ective year:

Provided, That when project water has been requested
by a contractor and delivery thereof has been com-
menced by the State, and, through no fault of the
State, such water is wasted as a result of failure or
refusal by the contractor to accept delivery thereof,

said variable component during such period shall be
the product of said rate per acre-foot and the sum of
the number of acre-feet of project water delivered to
die contractor and the number of acre-feet wasted.

(•) Allocations to Project Purposes

Prior to the time that additional project conserva-
tion facilities or supplemental conservation facilities

are constructed, the Delta Water Charge shall be de-
termmed on the basis of an allocation to project

purposes, by the separable cost-remaining benefits

method, of all projected costs of all those initial proj-

ect conservation facilities located in and above the

Delta, and upon an allocation to the purposes of water

conservation and water transportation, by the propor-

tionate use of facilities method, of all projected costs

of the following project facilities located below the

Delta: The aqueduct intake facilities at the Delta,

Piunping Plant I (Delta Pumping Plant), the aqueduct

from the Delta to San Luis Forebay, San Luis Forebay,

and San Luis Reservoir: Provided, That all of the

projected costs properly chargeable to the generation

and transmission of electrical energy in connection

with operation of project conservation facilities shall

be allocated to the purpose of water conservation in,

above, and below the Delta: Provided ftather. That
allocations to purposes the costs of which are to be

paid by the United States shall be as determined by
the United States. Commencing in the year in which
the State first incurs capital costs for construction of

additional project conservation facilities, the Delta

Water Chaige shall be determined on the basis of the

foregoing allocations and upon an allocation to project

purposes, by the separable costs-remaining benefits

method and subject to the forgoing provisos, of all

projected costs of such additional project conservation

facilities.
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(f) Yearly Recomputation of Rotes After 1970

The rates to be used in determining the components

of the Delta Water Charge pursuant to subdivision (d)

of this article and to become effective on January 1,

1970, shall be computed by the State in accordance

with subdivision (c) of this article prior to that date.

Such computation shall include an adjustment which
shall account for the difference, if any, between

revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to

that date had it been computed and charged in accord-

ance with subdivisions (c) and (d) of this article.

Upon such computation, a document establishing such

rates shall be prepared by the State and attached to this

contract as an amendment of this article. The State

shall recompute such rates each year thereafter, and

each such recomputation shall take account of and

reflect increases or decreases from year to year in

projected costs, outstanding reimbursable indebtedness

of the State incurred to construct the project conser-

vation facilities described in subdivision (e) of this

article, annual entitlements, deliveries of project water,

project interest rate, revenues from the sale or other

disposal of electrical energy, and all other factors

which are determinative of such rates. In addition,

each such recomputation shall include an adjustment

of the rates for succeeding years which shall account

for the differences, if any, between projections of

costs used by the State in determining said rates for

all preceding years, and actual costs incurred by the

State during such years. Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State

and attached to this contract as an amendment of this

article.

(g) Supplemental Conservation facilities

Upon the construction of supplemental conserva-

tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with

revenues derived from the sale or other disposal of

electrical energy generated in connection with opera-

tion of project conservation facilities and supplemental

conservation facilities, shall return to the State, in ad-

dition to those costs of the project conservation facili-

ties allocated to the purpose of water conservation in,

above, and below the Delta pursuant to subdivision (e)

of this article, all costs of such supplemental conser-

vation facilities, including capital, operation, mainte-

nance, power, and replacement costs, which are al-

located to the purpose of water conservation in, above,

and below the Delta pursuant hereto. Commencing in

the year in which the State first incurs capital costs for

construction of supplemental conservation facilities, the

Delta Water Charge shall be determined on the basis

of the allocations made pursuant to subdivision (e) of

Art. 23

this article, and upon an allocation to project purposes,

by the separable costs-remaining benefits method and

subject to provisos corresponding to those contained

in said subdivision (e), of all projected costs of such

supplemental conservation facilities. Commencing in

the same year, the computation of the rates to be used

in determining the components of the Delta Water
Charge shall include the annual entitlements to water

under all contracts for supplemental water. If the re-

payment period of any bonds sold to construct sup-

plemental conservation facilities extends beyond the

project repayment period, the Delta Water Charge
shall be determined and redetermined on the basis of

such extended repayment period as the State deter-

mines to be appropriate.

23. TRANSPORTATION CHARGE

The payments to be made by each contractor en-

titled to delivery of project water from the project

transportation facilities shall include an annual charge

under the designation Transportation Charge. This

charge shall return to the State during the project re-

payment period those costs of all project transporta-

tion facilities necessary to deliver project water to the

contractor including capital, operation, maintenance,

power, and replacement costs, which are allocated to

the contractor during the project repayment period in

accordance with the cost allocation principles and pro-

cedures herein after set forth. Wherever reference is

made, in connection with the computation, determina-

tion, or payment of the Transportation Charge, to the

costs of any facility or facilities included in the Sys-

tem, such reference shall be only to those costs of such

facility or facilities which are reimbursable by the con-

tractors as determined by the State. The Transporta-

tion Charge shall consist of a capital cost component;

a minimum operation, maintenance, power, and re-

placement component; and a variable operation, main-

tenance, power, and replacement component, as these

components are defined in and determined under Ar-
ticles 24, 25, and 26, respectively. For the purpose of

allocations of costs pursuant to said articles, the project

transportation facilities shall be segregated into such

aqueduct reaches as are determined by the State to be

necessary for such allocations of costs. Subject to such

modifications as are determined by the State to be

required by reason of any request furnished by the

Agency to the State pursuant to Article 17(a) of this

contract, or by reason of contracts entered into by
the State with other contractors, the aqueduct reaches

of the project transportation facilities are established

as set forth in Table I of this contract: Provided, That
those costs of the aqueduct reaches from the Delta

through the outlet of San Luis Reservoir which are

allocated to the purpose of water conservation in,

above, and below the Delta for the purpose of deter-

mining the Delta Water Charge, as hereinbefore set

forth, shall not be included in the Transportation

Charge.
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Art. 24

24. TRANSPORTATION CHARGE-CAPITAL
COST COMPONENT

(a) Method of Computertion

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project aransportadon facilities nec-
essary to deliver water to the contractor which are

allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this component shall be
determined in two ste{>s as follows: (1) an allocation

of capital costs to the contractor, and (2) a computa-
tion of annual payment of such allocated capital costs

and interest thereon, computed at the project interest

rate and compounded annually, to be made by the

contractor.

(b) Allocafion of Capital Costs Among
Contractors

In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall

be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-

tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shall be the average of the following two
ratios: (i) the ratio of the contractor's maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in

the reach for the transport and delivery of project
water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transptort and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles

and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency.

(1) The total amount of capital costs allocated to

a contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach necessary to deliver water to

the contractor, the total amount of the capital

costs of the reach to be returned to the State

under the Transportation Charge by the average

of the two foregoing ratios for such reach as

said average is set forth in the appropriate table

included in its contract.

(2) In the event that excess capacity is provided in

any aqueduct reach for the purpose of making
project water available in the future to an
agency or agencies with which the State has

not executed contracts at the time of any allo-

cation of costs pursuant to this subdivision, the

prospective maximum aimual entitlement or en-

titlements to be supplied by such excess capwc-

ity, as determined by the State, shall be deemed
to be contracted for by said agency or agencies

for the purpose of such allocation of costs, to

the end that the capital costs of providing such
excess capacity are not charged to any contrac-

tor entided by virtue of an executed contract

to the delivery of project water from or
through that aqueduct reach at the time of such
allocation. Where additional capacity is pro-
vided in any aqueduct reach to compensate for

loss of water due to evaporation, leakage, seep-

age, or other causes, or to compensate for sched-

uled outages for purposes of necessary investi-

gation, inspection, maintenance, repair or re-

placement of the facilities of the project facili-

ties, then, for the purpose of any allocation of

costs pursuant to this subdivision: (i) the maxi-
mum annual entidement to be delivered from
or through the reach of each contractor entided

to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum an-

nual delivery capability provided by such addi-

tional capacity that the contractor's maximum
anni^l entitlement to be delivered from or

through the reach bears to the total of the

maximum annual entidements to be delivered

from or through the reach under all contracts;

and (ii) the capacity provided in the reach for

each contractor entided to delivery of project

water from or through the reach shall be in

creased in the same proportion that the con-

tractor's maximum annual entidement to be de-

livered from or through the reach is increased

pursuant to (i) above.

(3) The projected amounts of capital costs to be
allocated annually to the Agency under the

capital cost component of the Transportation

Charge shall be determined by the State in ac-

cordance with the cost allocation principles and
procedures set forth in this subdivision, which
principles and procedures shall be controlling

as to allocations of capital costs to the Agency.

Such amounts will be set forth in Table C of

this contract by the State as soon as designs and

cost estimates are prepared by it subsequent to

receipt of requests from the Agency as to the

maximum monthly delivery capability to be
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provided in each aqueduct reach for transport

and delivery of project water to the x\gency,

pursuant to Article 17(a): Provided, That these

amounts shall be subject to redetermination by

the State in accordance with Article 28.

fei Annual Pttyments of Allocated CapHal Costs

In the second step, the Agency's annual payment of

its allocated capital costs and interest thereon, com-

puted at the project interest rate and compounded

annually, shall be determined in accordance with a

payment schedule established by the State and deter-

mined in accordance with the principles set forth in

(1), (2), and (3) below, which principles shall be

controlling as to the Agency's payment of its allocated

capital costs. The Agency's payment schedule will be

set fonh in Table D of this contract by the State as

soon as designs and cost estimates are prepared by it

subsequent to receipt of requests from the Agency as

to the maximum monthly delivery capability to be

provided in each aqueduct reach for transp>ort and

delivery of project water to the Agency, pursuant

to Article 17(a): Provided, That the amounts set forth

in Table D shall be subject to redetermination by the

State, pursuant to Article 28.

( 1
) The Agency's annual payment shall be the sum

of the amounts due from the Agency on the

Agency's allocated capital costs for the then

current year and for each previous year where

each such amount will pay, in not more than

fifty (50) equal annual installments of principal

and interest, the Agency's allocated capital costs

for the respective year and interest thereon,

computed at the project interest rate and com-
pounded annually.

(2) The Agency may make payments at a more

rapid rate if approved by the State.

(3) Such annual pa>'ments shall cease when all allo-

cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(d) Payntent in Advance for Excess Peaking
Capaehy

In the event that any contractor, pursuant to Arti-

cle 12(b), requests delivery capacity in any aqueduct

reach which will permit maximum monthly deliveries

to such contractor in excess of the percentage amounts

specified in said Article 12(b) for the uses designated

therein, such contractor shall furnish to the State, in

advance of the construction of such aqueduct reach,

funds sufficient to cover the costs of providing such

excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital

costs of such reach, including the costs of providing

such excess capacity, as such excess capacity bears to

the total capacity of such reach, including such excess

capacity. For the purjXKe of any allocation of costs

pursuant to subdivision (b) of this article, the total

Art. 25

capital costs of such aqueduct reach shall be allocated

among all contractors entided to delivery of project

water from or through the reach in the following

manner:

( 1
) The costs which would have been incurred for

such reach had no such excess capacity been

provided shall be estimated by the State and

allocated among all such contractors in the

manner provided in said subdivision (b) ; and

(2) The amount of the difference between said esti-

mated costs and the projected actual costs of

such reach shall be allocated to the contractor

or contractors for which such excess capacity

is provided.

Where such excess capacity is provided for more than

one contractor, the costs allocated to them under (2)

above shall be further allocated between or among
them in amounts which bear the same projKtrtion to

the total of said allocated costs as the amount of such

excess capacity provided for the respective contractor

bears to the total of such excess capacity provided in

such reach. In the event that the funds advanced by a

contractor pursuant to this subdivision are more or less

than the costs so allocated to such contractor under

(2) above, the account of such contractor shall be

credited or debited accordingly.

(e) Costs Incurred Prior to Date of Contract

The Agency's allocated capital costs for the year

preceding the year of initial payment of the capital

component of the Transportation Charge, pursuant to

subdivision (c) of this article, shall consist of the sum
of the Agency's allocated capital costs for each year

through such year preceding the year of initial pay-

ment, and interest thereon, computed at the project

interest rate and compounded annually.

25. TRANSPORTATION CHARGE-MINIMUM OPER-
ATION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

(a) Method of Computation

The minimum operation, maintenance, power, and

replacement component of the Transportation Charge

shall return to the State those costs of the project

transportation facilities necessary to deliver water to

the contractor which constitute operation, mainte-

nance, power, and replacement costs incurred irrespec-

tive of the amount of project water delivered to the

contractor and which are allocated to the contractor

pursuant to (b) below: Provided, That to the extent

permitted by law, the State may establish reserve funds

to meet anticipated minimum replacement costs; and

deposits in such reserve funds by the State: (1) shall

be made in such amounts that such reserve funds will

be adequate to meet such anticipated costs as they are

incurred, and (2) shall be deemed to be a pan of the

minimum replacement costs for the year in which such

deposits are made.
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Art. 26

(b) Allocation of Costs

The total projected miniinuni operation, mainte-

nance, power, and replacement costs of each aqueduct

reach of the project transportation facilities for the

respective year shall be allocated among all contractors

entitled to delivery of project water from said facilities

by the proportionate use of facilities method of cost

allocation, in the same manner and upon the same bases

as are set forth for the allocation of capital costs in

Article 24: Provided, That such minimum operation,

maintenance, power, and replacement costs as are in-

curred generally for the project transpKjrtation facili-

ties first shaU be allocated to each aqueduct reach in

an amount which bears the same proportion to the

total amount of such general costs that the amount of

the costs incurred directly for the reach bears to the

total of all direct costs for all aqueduct reaches.

(e) Payment Table

The amount to be paid each year by the Agency
under the minimum operation, maintenance, pwwer,

and replacement comjxjnent of the Transportation

Charge shall be determined in accordance with sub-

division (b) of this article on the basis of the relevant

values to be set forth for the respective aqueduct

reaches in Table B of this contract: Provided, That
these values shaU be subject to redetermination by the

State in accordance with Article 28. Such amounts and

any interest thereon shall be set forth by the State in

Table E of this contract as soon as designs and cost

estimates have been prepared by it subsequent to re-

ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each

aqueduct reach for transport and delivery of project

water to the Agency, pursuant to Article 17(a): Pro-

vided, That the amounts set forth in Table E shall be

subject to redetermination by the State in accordance

with Article 28.

26. TRANSPORTATION CHARGE-VARIABLE OPERA-
TION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

(a) Method of Computation

The variable operation, maintenance, power, and

replacement component of the Transportation Charge

shall return to the State those costs of the project

transportation facilities necessary to deliver water to

the contractor which constitute operation, mainte-

nance, power, and replacement costs incurred in an

amount which is dependent upon and varies with the

amount of project water delivered to the contractor

and which are allocated to the contractor pursuant to

(I) and (2) below: Provided, That to the extent per-

mitted by law, the State may establish reserve funds

to meet anticipated variable replacement costs; and

deposits in such reserve funds by the State: (1) shall

be made in such amounts that such reserve fimds will

be adequate to meet such anticipated costs as they are

incurred, and (2) shall be deemed to be a part of the

variable replacement costs for the year in which such

deposits are made. The amount of this component

shaU be determined as follows:

(1) There shall be computed for each aqueduct

reach of the project transportation facilities a

charge per acre-foot of water which will re-

timi to the State the total projected variable

operation, maintenance, power, and replace-

ment costs of the reach for the respective year.

This computation shall be made by dividing

said total by the number of acre-feet of project

water estimated to be delivered from or through

the reach to all contractors during the year.

(2) The amount of the variable component shall

be the simi of the products obtained when the

charges per acre-foot of water, determined

under (1) above, for each aqueduct reach nec-

essary to deliver water to the contractor are

multiplied by the number of acre-feet of proj-

ect water delivered to the contractor from or.

through that reach during the year: Provided,

That when project water has been requested

by a contractor and delivery thereof has been

commenced by the State, and, through no fault

of the State, such water is wasted as a result

of failure or refusal by the contractor to ac-

cept delivery thereof, the amount of said vari-

able component to be paid by such contractor

during such period shall be the product of the

above sum and the sum of the number of acre-

feet of project water delivered to the contrac-

tor and the nimiber of acre-feet wasted.

(b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of the

variable component to be paid by each contractor, as

determined pursuant to subdivision (a) of this article, a

portion of the projected net value of any power recov-

ered during the respective year at project aqueduct

power recovery plants located upstream on the par-

ticular aqueduct from the delivery structures for deliv-

ery of project water to the contractor. Such portion

shall be in an amount which bears the same proportion

to said projected net value that the number of acre-

feet of project water delivered to the contractor

through said plants during the year bears to the num-

ber of acre-feet of project water delivered to all con-

tractors through said plants diuing the year.

(e) Payment Table

The amount to be paid each year by the Agency

imder the variable operation, maintenance, power, and
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replacement component of the Transportation Charge

shall be determined in accordance with subdivision

(a) of this article for the respective aqueduct reaches

in Table B of this contract. Such amounts and any

interest thereon shall be set forth by the State in Table

F of this contract as soon as designs and cost estimates

are prepared by it subsequent to receipt of requests

from the Agency as to the maximum monthly delivery

capability to be provided in each aqueduct reach for

transport and delivery of project water to the Agency,

pursuant to Article 17(a): Provided, That the amounts

set forth in Table F shall be subject to redetermination

bv the State in accordance with Article 28.

27. TRANSPORTATION CHARGE-PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each

year of the project repayment period under the capital

cost and minimum operation, maintenance, power,

and replacement components of the Transportation

Charge, and under the variable operation, maintenance,

power, and replacement component of said charge on

the basis of then estimated deliveries, shall be set forth

by the State in Table G of this contract as soon as

designs and cost estimates have been prepared by it

subsequent to receipt of requests from the Agency as

to the maximum monthly delivery capability to be

provided in each aqueduct reach for transport and

delivery of project water to the Agency, pursuant to

Article 17(a). Table G of this contract shall constitute

a summation of Tables D, El, and F of this contract:

Provided, That each of the amounts set forth in Table

G shall be subject to redetermination by the State in

accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,

25, and 26 shall be controlling as to such amounts.

Such amounts shall be paid by the Agency in accord-

ance with the provisions of Article 29.

28. TRANSPORTATION CHARGE-
REDETERMINATION

The State shall redetermine the values and amounts

set forth in Tables B, C, D, E, F and G of this con-

tract in the year following the year in which the State

commences construction of the project transportation

facilities and each year thereafter in order that the

Transportation Charge to the Agency and the com-

ponents thereof may accurately reflect increases or

decreases from year to year in projected costs, out-

standing reimbursable indebtedness of the State in-

curred to construct the project transportation facili-

ties described in Table I of this contract annual

entitlements, estimated deliveries, project interest rate,

and all other factors which are determinative of such

charges. In addition, each such redetermination shall

include an adjustment of the components of the Trans-

portation Charge to be paid by the Agency for sue-

Art. 29

ceeding years which shall account for the differences,

if any, between projections of costs used by the State

in determining the amounts of said components for all

preceding years and actual costs incurred by the State

during such years. Upon each such redetermination,

appropriately revised copies of Tables B, C, D, E!, F
and G shall be prepared by the State and attached to

this contract as amendments of those tables.

29. TIME AND METHOD OF PAYMENT

(a) Initial Payment—Delta Water Charge

Payments by the Agency under the Delta Water
Charge shall commence in the year of initial water
delivery to the Agency.

(b) Initial Payment—Transportation Charge:
Capital Component

Payments by the Agency under the capital cost

component of the Transportation Charge shall com-
mence in the year following the year in which the

State commences construction of the project transpor-

tation facilities. If such construction has already com-
menced when this contract is executed, such payments
shall begin in the year following the year of execution.

(c; biifial Payment—Transporttition Charge:
Minimum Component

Payments by the Agency under the minimum opera-

tion, maintenance, power, and replacement component
of the Transportation Charge shall commence for each

aqueduct reach in the year following the year in which
construction of that reach is completed.

(d) Initial Payment—Transportation Charge:
Variable Component

Payments by the Agency under the variable opera-

tion, maintenance, power, and replacement component
of the Transportation Charge shall commence in the

year of initial water delivery to the Agency.

(e) Statement of Charges

The State shall, on or before July 1 of each year,

commencing with the year preceding the year in

which payment of the respective charge is to com-
mence pursuant to this article, furnish the Agency
with a written statement of: (1) the charges to the

Agency for the next succeeding year under the capital

cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge
and Transportation Charge; (2) the unit charges to

the Agency for the next succeeding year under the

variable operation, maintenance, power, and replace-

ment components of said Delta Water Charge and
Transportation Charge; and (3) the total charges to

the Agency for the preceding year under the variable

operation, maintenance, power, and replacement com-
ponents of said Delta Water Charge and Transporta-

tion Charge: Provided, That through December 31,
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Art. 30

1969, the Delta Water Charge shall be based upon a

unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual

entitlements to project water, as provided in Article

22(b): Provided further, That the first such statement

shall be provided by the State as soon after the execu-

tion of this contract as is feasible. All such statements

shall be accompanied by the latest revised copies of

the docimient amendatory to Article 22 and of Tables

B, C, D, E, F and G of this contract, together with

such other data and computations used by the State in

determining the amoimts of the above charges as the

State deems appropriate. The State shall, on or before

the fifteenth day of each month of each year, com-

mencing with the year of initial water delivery to the

Agency, furnish the Agency with a statement of the

charges to the Agency for the preceding month under

the variable operation, maintenance, power, and re-

placement components of the Delta Water Charge and

Transportation Charge. Such charges shall be deter-

mined by the State in accordance with the relevant

provisions of Articles 22 and 26 of this contract, upon

the basis of metered deliveries of project water to die

Agency, except as otherwise provided in those articles.

(fi Timas of Poymeitt—Capitol Components

The Agency shall pay to the State, on or before

January 1 of each year, commencing with the year

in which payment of the respective charge is to com-

meiKe pursuant to this article, one-half (!4) of the

chai^ to the Agency for the year under the capital

cost component of the Delta Water Chaise and one-

half (!4) of the charge to the Agency for the year

under the capital cost component of the Transporta-

tion Charge, as such charges are stated pursuant to

subdivision (e) of this article; and shall pay the re-

maining one-half ('/4) of each of said charges on or

before July 1 of that year.

(g) Tinws of Paymmnt—Minimum CompoMitts

The Agency shall pay to the State, on or before the

first day of each month of each year, commencing

with the year of initial water delivery to the Agency,

one-twelfth (1/12) of the sum of the charges to the

Agency for the year under the minimum operation,

maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge,

respectively, as such charges are stated pursuant to

subdivision (e) of this article.

(h) Tiitfs of Payment—Variabim Components

The Agency shall pay to the State on or before the

fifteenth day of each month of each year, commenc-

ing with the year of initial water delivery to the

Agency, the charges to the Agency under the variable

operation, maintenance, power, and replacement com-
ponents of the Delta Water Charge and Transporta-

tion Charge, respectively, for which a statement was

received by the Agency during the preceding month
pursuant to subdivision (e) of this article, as such

charges are stated in such statement.

(I) Contest of Accuracy of Charges

In the event that the Agency contests the accuracy

of any statement submitted to it pursuant to subdivi-

sion (e) of this article, it shall give the State notice

thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due. To the

extent that the State finds the Agency's contentions re-

garding the statement to be correct, it shall revise the

statement accordingly, and the Agency shall make
payment of the revised amounts on or before the due

date. To the extent that the State does not find the

Agency's contentions to be correct, or where time is

not available for a review of such contentions prior to

the due date, the Agency shall make payment of the

stated amounts on or before the due date, but may
make the contested part of such payment under pro-

test and seek to recover the amount thereof from the

State.

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

(a) Definitions: "Surcharge"} "Excess Land"

As used herein the term "surcharge" shall mean an

amount equivalent to the power credit per acre-foot

of water, as such credit is determined under and estab-

lished by subdivision (b) of this article, to be charged

to water users other than the United States or the State

of California, as hereinafter provided and to the extent

permitted by law, for each acre-foot of project water

put to agricultural or manufacturing use on excess

land. As used herein the term "excess land" shall mean
that part of any land held in single beneficial owner-
ship within a contractor's boundaries, or, where proj-

ect water is delivered to water users by a retail agency

as hereinafter defined, that part of any such land

within the service area of such retail agency, which is

in excess of 160 acres; or in the case of joint owner-
ship by husband and wife that part of any such land

which is in excess of 320 acres.

(b) DtiinHion: "Power Credit"

As used herein, the term "power credit" shall mean
the net value accruing to the State from revenues de-

rived from the sale or other disposal of electrical

energy generated in connection with operation of

initial project conservation facilities after deducting

from said revenues the amount necessary to repay the

investment properly chargeable to energy generation

and for operation, maintenance, and replacement of

the electrical generation facilities. The power credit
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per acre-foot of water shall be computed in accord-

ance with the following formula:

C|(l + t)-' + c,(l + t)-' + + cd + t)-

I

«i(l + »)-' + e,(l + 0-»
-I-

' Where:

. + 6.(1 + »)-

t =^ Tbc pfDject infertst: ntc

c= The projected annaal power credit accrued dar-
ing the respective year of the project repayment
period.

1, 2, and n
appealing

below c = The respective year of the project repayment
period during which the power credit is accrued,

n being the last year of the project repayment
period.

e= The total of annual entitlemencs to project water
of all contractors for the respcctiTe year of the

project repayment period.

1, 2, and n
appearing

below e = The respective year of the project repayment
period in which the annual entitlements occur,

n being the last year of the project repayment
period.

n used as

exponent =The number of years in the project repayment
period.

The jjower credit jjer acre-foot of water is hereby
established as $2 until all of the facilities for generation

of electrical energy in connection with operation of

initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in

order that it may accurately reflect increases or de-

creases from year to year in the power credit as de-

fined herein. Each such redetermination shall be in

accordance with the method of computation set forth

in this subdivision, and upon each such redetermina-

tion, a document showing the revised amount of the

power credit per acre-foot of water shall be attached

to this contract as an amendment of this subdivision.

(c) DefinHion: "Retail Agency"

As used herein the term "retail agency" shall mean
any agency which delivers directly to the users thereof,

project water made available by, through, or under
a contractor.

(d) Pttyment of Svrchargm

Each contractor, to the extent that it delivers project

water directly to the users thereof, shall require on
behalf of the State that each such user on or before

June 1 of each year, commencing with the year fol-

lowing the year of initial water delivery: (1) certify

in writing to the contractor on forms prescribed and
furnished by the State the description of the excess

land owned by such user upon which project water
is put to agricultural or manufacturing use, and the

amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year;

and (2) pay to the contractor for the account of the

State a surcharge for the amount of water so certified.

Each contractor, to the extent that it delivers project

water to a retail agency or to another agency by,

through, or under which such water is delivered to a

retail agency, shall require on behalf of the State that

each water user served by such retail agency be re-

quired to, on or before May 1 of each year, com-
mencing with the year following the year of initial

water delivery: (1) certify in writing to the retail

agency on forms prescribed and furnished by the State

the description of the excess land owned by such user

upon which project water is put to agricultural or

manufacturing use and the amount of project water

put to agricultural or manufacturing use on such land

during the preceding year; and (2) pay to the retail

agency for the account of the State a surcharge for

the amount of project water so certified. Each con-

tractor and retail agency shall be entitled to rely upon
the certifications furnished them by water users pur-

suant to this subdivision, unless notified by the State

as to the inaccuracy of any such certification. Pay-
ments made to the contractor pursuant to this sub-

division, together with the certifications supporting

such payments, shall be forwarded to the State on or

before July 1 of the year in which they are received.

Pa>'mencs made to a retail agency pursuant to this

subdivision, together with the certifications supporting

such payments, shall on behalf of the State be required

to be forwarded to the contractor, which shall in turn

forward them to the State on or before July 1 of the

year in which they are received; except that where
project water has been delivered to the retail agenc-
by, through, or under an agency or agencies other

than the contractor, such payments and certification^

shall on behalf of the State be required to be for-

warded by the retail agency to the agency from which

it received project water and by that agency, et seq.,

to the contractor, which shall forward them to the

State on or before July 1 of the year in which they

are received.

(e) Commingling of Project and Nonproject Water

In the event that a contractor, retail agency, or

water user commingles project water with water from

another source in a common distribution system, the

contractor shall, in complying with the provisions of

this article, adhere to the following rules, and, where

project water is delivered by it to a retail agency or

to another agency by, through or under which proj-

ect water is delivered to a retail agency, as contem-

plated in subdivision (d) of this article, shall require

on behalf of the State that such retail agency adhere

or be required to adhere to the same rules.

(1) If the amount of nonproject water applied in

any year within the area served with project
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Art. 31

water by the contractor or retail ^ency is

equal to or greater than the amount of water

put to agricultural or nianufacturing use on
all excess land vtithin that area during such

year, it shall be presumed that the water put
to agricultural or manufacturing use on such

excess land is nonproject water, and there shall

be no surcharge to water users in that area.

(2) If the amount of nonproject water applied in

any year within the area served with project

water by the contractor or retail agency is less

than the amount of water put to agricultural

or manufacturing use on all excess land within

that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users

in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a pairicular ownership within

that area during such year bears the same pro-

portion to the total amount of water so used
on that excess land during such year as the total

amount of project water applied within that

area during such year bears to the total amount
of water applied within that area during such
year.

(3) Project water which reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to a surcharge under
this article.

(f) Failure of Retail Agency to PeHorm
Obligiitions

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any retail

agency or other agency to perform the obligations

imposed upon it in accordance with subdivision (d)
of this ardck.

(g) Statm May imfon» Smrdtargm
In the event that any retail agency or other agency

by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdiviaon (d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail

agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user is avoid-
mg payment under the surcharge provided for herein.

the State may take such action in a court of compe-
tent jurisdiction, in the name of the contractor and/or
the retail agency and/or any other agency or agencies

by, through, or under which project water is deliv-

ered to such water user, as it deems necessary to col-

lect full payment under the surcharge from such water
user and to compel the performance of all obliga-

tions imposed upon such water user in accordance
with said subdivision (d), and in such action the

State shall be subrogated to the rights of such contrac-

tor and/or such retail agency and/or such other

agency or agencies against such water user. Where
project water is delivered by a contractor to a re-

tail ag^cy or to another agency by, through, or

under which project water is delivered to a retail

agency, as contemplated in subdivision (d) of this

article, the contractor shall require on behalf of the

State that such retail agency or other agency and all

agencies by, through, or under which project water
is delivered to a retail agency permit or be required

to permit the State to bring the foregoing actions

in their res(>ective names and be subrogated to their

respective rights as set forth above.

(h) State to Defend and Indemnify Against
Claims

Should the application of any of the provisions of
diis article in the manner provided for herein result

in claims of any nature against a contractor, retail

agency, or other agency by, through, or under which
project water is delivered to a retail agency, the State

shall defend the contractor, retail agency, or other

agency against such claims, and shall indemnify them
for any liability with respect thereto arising from
activities required by die State under this article.

(i) Separability

This article shaU be separable from all other pro-

visions in this contract, and in the event that any or all

of the provisions of this article are in any manner
or to any extent held to be invalid by final judgment
or decree of a court of competent jurisdiction, such

holding and such invalidit>' shall in no way affect the

validity of, or make invalid, any other provision of

this contract.

31. ADJUSTMEMT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computation

or other causes, there is an overpayment or under-

payment to the State by the Agency of the charges

provided for herein, which overpayment or under-

payment is not accounted for and corrected in the

annual redetermination of said charges, the amount of

such overpayment or underpayment shall be credited

or debited, as the case may be, to the .\gency's ac-

count for the ne.Tt succeeding year and the State shall

notify the Agency thereof in writii^.
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32. DELINQUENCY IN PAYMENT

(a) Agency to Provide for Punctual Payment

The governing body of the Agency shall provide

for the punctual payment to the State of payments

which become due under this contract.

^b) Interest on Overdue Payments

Upon every amount of money required to be paid

by the Agency to the State pursuant to this contract

which remains unpaid after it becomes due and pay-

able, interest shall accrue at the rate of one-half (54

)

of one (1) percent per month of the amount of such

delinquent payment from and after the due date until

it is paid, and the Agency hereby agrees to pay such

interest: Provided, that no interest shall be charged to

or be paid by the Agency unless such delinquency

continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

(a) Refusal of Water Does Not Affect Obligation

The Agency's failure or refusal to accept delivery

of project water to which it is entitled under Article

6(b) shall in no way relieve the Agency of its obliga-

tion to make payments to the State as provided for

in this contract. The State, however, shall make rea-

sonable efforts to dispose of any water made available

to but not required by the Agency and any net reve-

nues from such disposal shall be credited pursuant to

Article 21.

(b) Character of Obligation

The Agency as a whole is obligated to pay to the

State the payments becoming due under this contract,

notwithstanding any individual default by its con-

stituents or others in the payment to the Agency of

assessments, tolls, or other charges levied by the

Agency.

34. OBLIGATION OF AGENCY TO LEVY TAXES
AND ASSESSMENTS

(a) When Obligated

If in any year the Agency fails or is unable to raise

sufficient funds by other means, the governing body

of the Agency shall levy upon all property in the

Agency not exempt from taxation, a tax or assessment

sufficient to provide for all payments under this con-

tract thert due or to become due within that year.

(b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this

article shall be enforced and collected by all officers

of the Agency charged with the duty of enforcing

and collecting taxes or assessments levied by the

Agency.

Art. 37

(c) Deposit in Separate fund

All money collected for taxes or assessments under

this article shall be kept in a separate fund by the

treasurer or other officer of the Agency charged with

the safekeeping and disbursement of funds of the

Agency, and, upon the written demand of the State,

the treasurer or other officer shall pay over to the

State all such money in his possession or control then

due the State under this contract, which money shall

be applied by the State to the satisfaction of the

amount due under this contract.

(d) Enforcement of Levy

In the event of failure, neglect, or refusal of any

officer of the Agency to levy any tax or assessment

necessary to provide payment by the Agency under

this contract, to enforce or to collect the tax or assess-

ment, or to pay over to the State any money then due

the State collected on the tax or assessment, the State

may take such action in a court of competent jurisdic-

tion as it deems necessary to compel the performance

in their proper sequence of all such dudes. Action

taken pursuant hereto shall not deprive the State of or

limit any remedy provided by this contract or by law

for the recovery of money due or which may become
due under this contract.

D. GENERAL PROVISIONS
35. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified

herein for the enforcement of this contract is not ex-

clusive and shall not deprive the party using such

remedy of, or limit the application of, any other

remedy provided by law.

36. AMENDMENTS
This contract may be amended at any time by

mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to ap-

plicable law. The State shall promptly furnish the

Agency with copies of all contracts now or hereafter

executed by the State for a dependable supply of proj-

ect water, and of any amendments thereof.

37. AGENCY NOT ESTOPPED TO CHALLENGE
STATE LAWS

Nothing herein contained shall be construed as

estopping or otherwise preventing the Agency or any
person, firm, association, corporation, or public body
or agency claiming by, through, or under the Agency
from contesting by litigation or other lawful means
the validity, constitutionality, construction or applica-

tion of any law of this State, including laws referred

to in the Bond Act, or as preventing or prejudicing the

amendment or repeal of any such law, and each con-

tract executed by the State for a dependable supply of
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Art. 38

project water shall contain a similar reservation with
respect to State laws.

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action

to be based upon the opinion, judgment, approval, re-

view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,

review, or determination to be arbitrary, capricious, or
unreasonable.

39. CONTRACTING OFFICER OF THE STATE

The contracting oflScer of the State shall be the

Director of Water Resources of the State of California

and his successors, or their duly authorized representa-

tives. The contracting officer shall be responsible for

all discretionary acts, opinions, judgments, approvals,

reviews, and determinations required of the State

under the terms of this contract

40. SUCCESSORS AND ASSIGNS OBLIGATED

This contract and all of its provisions shall apply
to and bind the successors and assigns of the parties

hereto.

41. ASSIGNMENT

No assignment or traDsfet of this contract of any
part hereof, rights hereunder, or interest herein by the

Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms

and conditions as the State may impose.

42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto of its

rights with respect to a default or any other matter
arising in connection with this contract, shall not be
deemed to be a waiver with respect to any other de-

fault or matter.

43. NOTICES

All notices that are required either expressly or by
implication to be given by one party to the other

under this contract shall be signed for the State by its

contracting officer, and for the Agency by such officer

as it may, from time to time, authorize in writing to

so act. All such notices shaU be deemed to have been
given if delivered personally or if enclosed in a prop-
erly addressed envelope and deposited in a United
States Post Office for delivery by registered or cer-

tified maiL Unless and until formaUy notified other-

wise, all notices shall be addressed to the parties at

their addresses as shown on the signature page of this

contract.

44. MAINTENANCE AND INSPECTION OF BOOKS,
RECORDS, AND REPORTS

During regular office hours, each of the parties

hereto and their duly authorized representatives shall

have the right to inspect and make copies of any
books, records, or reports of the other party pertain-

ing to this contract or matters related hereto. Each of

the parties hereto shall maintain and make available for

such inspection accurate records of all of its costs, dis-

bursements and receipts with respect to its activities

under this contract and the Bond Act.
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1*

2
3

4

5

6
7
8
9
10

11

12

13

14

15

16

17

18

19

20
21

22

23
24
25
26

27
28

29
30
31

TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO

(Name of Agency)
(In thoasands of dollars)

* Year in which State commenced construction of project transportation facilities, 19S9.
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TABLE D

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT*
(Name of Agency)
(In thousands of dollars)

Yeor

1**

2

3

4

5

6

7

8

9
10***

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29
30

31

32

33

34

35

36

37

38

39
40

41

42

43
44

45

Annual
Poymoflt of

Principal



46

47
48
49

50

51

52

53
54

55

56
57

58
59
60
61

62
63
64

65

66
67
68
69
70

71

72

73
74

75

76
77
78
79
80

TOTAL

TABLE D (Continual)

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
(Name of Agency)

(In thousand* of dollars)

AiMnal

PayoMfit of

Principal



TABLE E

TRANSPORTATION CHARGE - MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT

(Name of Agency)

Total Annual Payment
by Agency*

(In thousands of dollars)

1**

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24
25
26

27

28

29

30

31

and each succeeding year

thereafter, for the term of

this contract.

* Payment shall start with respect to each aqueduct reach in the year following the year in which

the State completes construction of the respective reach.

** Year in which the State commenced construction of the project transportation facilities, 19S9.



TABLE F

TRANSPORTATION CHARGE - ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT

(Name of Agency)

Total Annual Payment
by Agency*

Year (In thousands of dollars)

!•*

2

3

4
5
6
7 •:

8
9
10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25
26

27

28

29
30
31

and each succeeding year

thereafter, for the term of

this contract.

Payments start with year of initial water delivery.

Year in which State commenced construction of project transportation facilities, 1959.
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1*

2

3

4

5

6

7

8

9
10**

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40
41

42

43

44

45

TABLE G

PAYMENT SCHEDULE
(Name of Agency)
(In thousands of dollars)

Transportation Charge

Capital Cost
Component

Minimum
Component

Variable

Component Total

U3



TABLE G (Continued)

PAYMENT SCHEDULE
(Name of Agency)

(In thousands of dollars)

Yoar

Transportation Charge

Capitol Cost
Componont

Mininwai

Conponwit
Voriabl*

Componont Total

46

47

«
49

SO
SI

82

S3
S4

55

56

57

58

59
60
61

62

63
64

65
66

67
68
69

70

71

72
73

74

75

76

77

78

79

80

I

* Year in which State conmenced construction of project transportatioo facilities, 19S9

** Teat of first payment, capital cost component
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ANTELOPE VALLEY-EAST KERN WATER AGENCY

Location and Size

The Agency Is con5>rlsed of desert lands In the northeast

portion of Los Angeles County and the southeast portion of Kem

County. The Agency, as of July 1, 1964, had an area of about

1,503,300 acres smd a population of about 86,800.

Water Supply and Utilization

The entire supply of water presently being used within

the Agency Is pumped from underlying ground water basins. The

ground water supply Is being seriously overdrawn and as a result

the water table has, during the past 20 years, dropped as much as

120 feet. At the present time about 90 percent of the water used

in the Agency Is for Irrigation but by I990 It Is estimated that

municipal and Industrial uses will exceed agricultural use.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

September 20, I962

Agency's Principal Place of Business - Preamble

Lancaster

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Delivery - Ai^lcle 12(c)

220 cfs (Increased by Amendment No, 1 to 253 cfs.)
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E. SPEOAL PROVISIOHS AND TABLES

4S. SPEQAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall faralah to the State its written request specUy*
lag whether the agency shall receive water In the year of initial water delivery from the East Brandi
Aquedf)ct or from the West Branch Aquednct as defined in Table H of this contract, and specifying the

year in which the first delivery of project water from the other Branch Aqueduct shall be made to the

Agency. The timing of first deliveries of project water from each of said Branch Aqueducts shall be M
so requested by the Agency, Provided, That in the event said request is, in the Judgment of the State,

incompatible with similar requests received from other contractors to be served from or through said
Branch Aqueducts, which contractors have executed contracts with the State on or before June 30, 1963,

the timing of first deliveries of project water to the Agency and such other contractors from said Branch
Aqueducts shall be as established by mutual agreement among the State, the Agency, and said coatnio>

tors, Provided further, That if such agreement has not been reached on or before December 31, 1963, the

State may then construct said Branch Aqueducts in accordance with such construction schedules as, la

tte Judgment of the State, will best serve the interests of all those contractors whose service m»m ate

located south of the South Portal of the Tehachapl Tunnels and which have executed contracts with the

State on or before June 30, 1963, Provided target, That the Agency Is not precluded from requAstlng, pui^

oaat to Article 10 of this coatract, water through delivery structures located la aqueduct teaches op*

stream from the Junction of the East and West Branch Aqueducts.

(b) The State shall provide sufficient capacity in the traasportstlon facilities, subject to the

provisions of Article 17Cb), to deliver 11% of the Agency's annual entitlement in each of four moaths
in each year. Subject to the foregoing llmitatloa, in scheduling deliveries under Article 12(a) the State

will provide for up to l/9th of the Agency's annual entitlement to be delivered In exceea of a rate of

8-1/3% per month. In no month shall the Agency be scheduled to receive less than 4% of the Ageacy's
annual entitlement, and the aqueduct reaches downstream from the Ageacy's delivery structutes will be
designed and constructed accordingly.

(c) The annexations to the Agency, authorized by Resolution No. 62-64 of the Board of Dtoacton

dated August 28, 1962, are deemed to be approved by the department within the meaalag of Article lS(b),

aad are generally described as follows:

1. The TeJoa>Kiasey sanexatloa, comprising approximately 200 square mllaa at the weatom
boundary of the Ageacy

2. The Agua*Dulce aaaexatlon, comprising approximately 40 square miles at the southwestern

boundary of the Agency

3. The East Antelope Valley annexation, comprising spproxlmately 100 square miles at the

southeastern boundary of the Agency

4. The Hoffman No. 2 aanexatloa, comprising approximately 16 square milea at the north*

eastern boundary of the Ageacy.
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TABLE A

ANNUAL ENTITLEMENTS
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Ymv

1

2

S

4

5

6
7

8

9
10

11

12

13

14

15

16

17

18

19

20

and eacli sacceedlng year

thereafter, for the term of

this contract as a Maxifflum

Aaanal Entitlement:

Tetal AmnmI Aaewt
la Acr*>Fe«t

20,000

25,000

30,000

35,000

40,000

45.000

50,000

55,000

60,000

65,000

70,500

76,000

81,500

87,000

92,500

98,000

103,500

109,000

114,500

120.000

120,000 Acre-feet
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TABLE

H

PROJECT TRAMSPORTATION FAOLITIES
ANTELOPE VALLEY-EAST KERN WATER AGENCY

A Saa Joaqnla Vallay-Sonthen Califorela Aqoednct •xtaadiag to a point ttaar Lake Hb^m oo tibe West

Branch Aqueduct defined below, and extending to Cedar Sptings Reaenroir oe the Eaat Branch Aqnedoct

defined below, to the extent auch aqueduct la deterained t^ the State to be requited for water tranaporta-

tlon.

(1) "Eat Brmch A««e^«cf" alull aeu that portloo of tte Saa Jo«i«la Vallay-SotttlMai

California Aquednct apecified in SectioB 12934(dX2) of the Watw Code estending ftoa the

Junction of Eaat aad West Branches to a tefBinns in the vldaity of Pertla, Riverside

County.

(2) "Weaf Brmeh A^m<hct" ahall mean that portion of the San Jooqnin Valley-Sonthetn

California Aqueduct apecified in Section 12934<dX2) of the Water Code extending from the

Junction of East aad West Branches to a temlnns in the vldnify of Newfaall, Los Angeles

County.
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TABLE I

AQUEDUCT REACHES
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge, Delta Pomping Plant to San Luis Fotebay:

San Luis Fotebay to Outlet San Lois Reservoin

Outlet San Luis Reservoir to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant m:

Buena Vista Pumping Plant to Wheeler Ridge Pumping
Plants I and II:

Wheeler Ridge Pumping Plants I and II to Tehachapi
Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction,

East and West Branches

WEST BRANCH

Junction, East and West Branches to a turnout

near Lake Hughes:

EAST BRANCH

Junction, East and West Branches to Little

Rock Creek:

Little Rock Creek to West Fork Mojave Riven

Cedar Springs Reservoir

Major Features of Reach

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Dam
San Luis Pumping—Generating
Plant

San Luis Reservoir and Dam

Aqueduct
Mile 18 Pumping Plant

Aqueduct

Buena Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant II

Tehachapi Pumping Plant
(Pumping Plant VI)

Tehachapi Tunnels

Aqueduct
Cottonwood Power Plant

Aqueduct

Aqueduct

Aqueduct

Pearblossom Pumping Plant
Aqueduct

Cedar Springs Dam
Cedar Springs Reservoir
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IN WITNESS WHEREOF, th* parties hereto have executed this contract oa the date Ont
abcAre written.

Approved as U> legal form and sufficiency:

/L^
Chief Deputy Dfrector
Department of WSte/ Resources
P. 0. Box 388
Sacramento, California

Attest:

cretary (DeP^^'/

)

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director

ANTELOPE VALLEY-EAST KERN W^VTER
AGENCY

Prasident

Approved as to form:

insel j
^

I
General M^ntfger and^

elope Valley—East Kern Water Agency ^=
n o fine ^

Counsel
Antelope
P. 0. Box 905
Lancaster, California

Governor

itftit^^
Engineer
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENIMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
ANTELOPE VALLEY-EAST KERN WATER AQENCY

THIS CONTRACT, made this 22nd day of Septanber

1964, pursuant to the provisions of the California Water Resouz>ces

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Antelope Valley-

East Kern Water Agency, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Lancaster, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operat#

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated September 20, 1962, providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State*

and. setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the maximxim annioal entitlements under all

contracts executed by the State on or before December 31, I963,

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain sunount of the uncontracted for portion of the mlnlmxam

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of making

certain other changes and additions to such contract, while other-

wise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amovmt to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
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for agrlciiltural use to deliveries for mvinicipal use for the year

1990, and the characteristic distributions of demands for these

two uses throiighout the yesir,

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50?^) in any one year, nor a total of one

hundred percent (lOOjf) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter amended

or supplemented between the State and the United States and others

regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Antelope Valley-East Kern Water Agency" is amended to read as

follows

:
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TABLE A

ANNUAL ENTITLEMENTS
ANTELOPE VALLEY-EAST KERN WATER AGENCY

Total Annual Amoxmt
Year In Acre-feet

1 20,000
2 25,000
3 30,000
4 35,000
5 44,000
6 50,000
7 57,000
8 63,000
9 69,200

10 75,000
11 81,300
12 87,700
13 94,000
14 100,400
15 106,700
16 • 113,000
17 119,400
18 125,700
19 132,100
20 138,400

And each succeeding year
thereafter, for the term
of this contract: 138,400

3. Subdivision (c) of Article 12 is amended to read as

folloiAfs:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency thro'ogh all delivery structures at a total

combined instantaneous rate of flov; exceeding two hundred fifty

three (253) cubic feet per second, except as this rate of flow may

be revised by amendment of this article after submission to the

State of the Agency's requests with respect to maximum flow
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capacities to be provided in said delivery structures, piorsuant

to Article 10.

4. Subdivision (a) of Article l6 is amended to read

as follows:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annxoal entitlement hereunder,

together with the maximiom annvial entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Article 46 is added to the contract to read as

follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

sxirplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the pro-

visions of the next succeeding paragraph, to contract for agri-

cultural and ground water replenishment use for a portion of the

total amount of surplus water available in any year, in an amount

which bears the same ratio to the total amount of surplus water

available in that year as the sum of the annual entitlements, set

forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annvial
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I

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors re-

questing surplus water: Provided , That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agriculttiral and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment vise; but qviantities so

determined shall not; exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultiiral and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area, con-

tractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural
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and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69J^) of the sur-

plus water available at the Mile 18 Pumping Plant; contractors

in the Southern California Service Area shall have a right to con-

tract for twenty-nine percent (29J^) of such water; and contractors

in the Central Coastal Service Area shall have a right to contract

for two percent (2jt) of such water: Provided, That within each of

these service areas, each contractor shall have the right to con-

tract for agricultural and ground water replenishment use for a

portion of the total amount of surplus water available to that

service area in any year, in an simount which bears the same ratio

to the total amount of surplus water available to the service area

in that year as the svm of the annual entitlements, set forth in

Table A of this contract, delivered to the contractor for agri-

cultural and ground v/ater replenishment use during the preceding

three years bears to the total amount of such annvial entitlements

delivered for agricultxiral and ground water replenishment use

during the preceding three years of all contractors in that ser-

vice area requesting surplvis water: Provided , further . That if

its proportion of such surplus water is not required by or cannot

be delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

ground water replenishment use. During the first three years in

which project water is delivered to a contractor, the State shall

determine the amount of surplus water which the contractor may ob-

tain based on the contractor's maximvan annxial entitlement and the

estimated percentage of its annual entitlement to be delivered for
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agricultural and ground water replenishment use; but qiiantities

so determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the

San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin V/ater Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Llttlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal Water

District, San Gabriel Valley Municipal Water District, San Gorgonio

Pass Water Agency, The Metropolitan liater District of Southern

California, Upper Santa Clara Valley Water Agency, and Ventura

County Flood Control District; "contractors in the Central Coastal

Service Area" shall mean: San Luis Obispo County Flood Control

and Water Conservation District and Santa Barbara County Flood

Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50^) of such contractor's maximum annual entitlement. For

the purpose of fixing such contractor's right to delivery of surplus

^ water, water from a watershed not tributary to the contractor's

area which is delivered within the contractor's boundaries
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for agricultural or ground water replenishment use shall be deemed

to be part of the contractor's annual entitlement delivered for such

use in confuting the quantity of surplus water to trtilch the con-

tractor Is entitled under this subdivision: Provided , That the

contractor shall not be deemed to have used more than Its etnnual

entitlement, as set forth In Table A, for such use. Surplus water

shall be deemed to be used by the contractor for agrlcviltural or

groiind water replenishment use If an eq\ial quantity of water

Inported from a watershed not tributary to the contractor's area

Is delivered within the contractor's boundaries for such use.

In providing for the delivery of svirplus water to

contractors pursviant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery wovild tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water In excess of the contractor's maximum annual entitlement.

In no event shall the qxisuitlty of surplus water made available In

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annvial entitlement, except that, subject to

pixjvisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum anntial entitlement prior to 1978, the

quantity of surplvis water made available in any jear prior to 1S86

under this subdivision may exceed such difference by not more than

3,000 acre-feet.
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Surplus water for agricultural and ground water replen-

ishment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land In an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

In duration.

Except as herein modified, the provisions of Article 21

of this contract ave hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as othexTvlse provided in this contract.

As used In this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the pxorpose of replenish-

ing overdrawn ground water basins,

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the

State may allow a credit to each contractor not to exceed the sur-

charge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

Initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State in

the preceding year.

(2) The Agency shall not establish water rates, or tax

or assessment rates, so as to cause the surcharge credit to be

passed on to water users In a manner which will bring about a

greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46 (b) shall be separable from all other

provisions in this contract, and in any event that any or all of

the provisions of this subdivision are in any manner or to any

extent held to be invalid by final Judgment or decree of a court

of competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other pro-

vision of this contract.

-11-,

62



IN WITNESS WHEREOF, the parties hereto have executed this

contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Approved as to form
and execution:

ANTELOPE VALLEY-EAST KERN
WATER AGENCY

By_
'rewdent

^
^

Chiif Eng^er & Ge^fe^ilMa^Zge
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CITY OP WEST COVINA

Location and Size

The City of West Covlna Is located In the eastern part

of San Gabriel Valley In Los Angeles County. The City, as of July 1,

1964, encompassed an area of about 9,100 acres and had an estimated

population of 62,200.

Water Supply and Utilization

The entire supply of water presently being used within

the City Is obtained from the underlying ground water basin. The

ground water supply Is being substantially overdrawn making It

necessary to obtain a supplemental supply for the estimated fut\ire

population growth.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 2, I963

Agency's Principal Place of Business - Preamble

West Covlna

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

17 cfs (Increased by Amendment No. 1 to 19 cfs.)
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E SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this contract, surplus water for agricultural and ground
water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re-

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and
ground water replenishment use during the preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the

estimated percentage of its annual entitlement to be delivered for agricultural and ground water replenish-

ment use; but quantities so determined shall not exceed the contractor's annual entitlement for that year.

For the purpose of computing the portion of the surplus water for agricultural and ground water replenish-

ment use to which each contractor is entitled, the State shall determine the amounts of water used for

agricultural and ground water replenishment use by each contractor in each year: Provided, That each
contractor shall furnish certified copies of such records and data concerning the use of water within its

boundaries as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an
amount and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the pro-

visions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such con-

tractor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on

other than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any
contract including provisions pursuant to this subdivision shall assure that the reductions in the con-

tractors' obligations authorized by this subdivision are made available exclusively for the benefit of

agricultural use on land other than excess land and are not directly or indirectly made available for the

benefit of agricultural use on excess land.

(c) The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 10 percent of the Agency's annual entitlement in each of 9.6 months

in each year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a), the State

will provide for up to 16 percent of the Agency's annual entitlement to be delivered in excess of a rate

of 8-1/3 percent of the annual entitlement per month.

(d) The payment under the capital cost component of the Transportation Charge which under

Article 29 is due on or before January 1, 1964, shall be deferred until on or before July 1, 1964, when it

shall be paid, with interest at the project interest rate compounded annually, concurrently with the pay-

ment due on that date.

(e) Notwithstanding the provisions of Article 15(b), annexations to the Agency shall not require

the consent of the State.

23
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TABLE A

ANNUAL ENTITLEMENTS
CITY OF WEST COVINA

Total AiMwal Awomit

Y«ar In Acra-F««t

1 4,300

2 4,600

3 4,900

4 5,200

5 5,600

6 5,900

7 6,200

8 6,500

9 6,900

10 7,200

11 7.500

12 7,800

13 8,100

U 8.500

15 8,800

16 9,100

17 9.400

18 9,700

19 10.000

and each succeeding year

thereafter, for the term of

this contract as a Maximua
Annual Entitlement: 10,000
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TABLE H

PROJECT TRANSPORTATIOM FACILITIES

CITY OF WEST COVINA

A San Joaqnin Valley—Southern California Aqueduct extending to Devil Canyon Power
Plant 2 CO the East Branch Aqueduct defined below, to die extent such aqueduct is d^
teimined by the State to be required for water transportation.

"East Branch Aqv*du«*" shall mean that portion of tiie Saa Joaquin Val-

ley-Southern California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Ferris, Riverside County.
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TABLE I

AQUEDUCT REACHES
CITY OF WEST COVINA

Aq««duct R*ach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forabay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeiet Ri<^
Pumping Plants I and H:

Wheeler Ridge Pumping Plants I and n to

Tehachapi Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East

and West Branches:

Ma|er Pe«t«r«s •{ Reach

Intake Canal
Fish ProtecUve Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant n
Aqueduct

Tehachapi Pumping Plant

OPumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

EAST BRANCH

Junction, East and West Branches to Little

Rock Creek:

Little Rock Creek to West Fork Mojave River:

West Fork to Cedar Springs Reservoin

Cedar Springs Reservoir to tailrace

Devil Canyon Power Plant 2:

Aqueduct

Peaiblossom Pumping Plant

Aqueduct

Cedar Springs Dam
Cedar Springs Reservoir

Aqueduct

San Bernardino Tunnel
Devil Canyon Power Plant 1

Devil Canyon Power plant 2
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written:

IN WITNESS WHEREOF, the parties hereto have executed thia contract on the date first above

Approved as to legal form and
sufficiency:

1^
»f Counsel

'^^, r
Chief I

Department of Water Resources

P.O. 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Director

Attest: QTY OF WEST COVINA

City Clerk

City of West Covins

1444 West Garvey Avenue
West Covina, California

Approved as to form and execution:

City Attorney

2-a^ Mkdud^^L^Ci^rt^lr«r<^ .
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STATE OP CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
CITY OP WEST COVINA

THIS CONTRACT, made this 28th:-d9Ly;/of September,

1964, pursuant to the provisions of the California Water Resoxirces

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water Resourcf

herein referred to as the "State," and City of West Covina, a

public agency in the State of California, duly oi^gsmized, existing,

and acting pursuant to the laws thereof with its principal place of

business in West Covina, California, herein referred to as the

"Agency,

"

*

WITNESSETH, That:

WHEREAS, the State is authoi*ized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated December 2, 1963, providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the maxlm\im annual entitlements under all

contracts executed by the State on or before December 31j 1963, did

not aggregate the amovint of the minimum project yield as defined In

such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amoxont of the xincontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of making

certain other changes and additions to such contract, while other-

wise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

anniial supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amoxmt to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throvighout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hvindred percent (100^) of one year's supply in any series of seven

consecutive years,

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

City of West Covina" is amended to read as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
CITY OP WEST CONVINA

I

Year

1
2
3
4
5
6

I
9

10
11
12
13
14
15
16
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

Total Annual Amount
in Acre-feet

4,200
4,600
4,900
5>200
5,600
5,900
6,300
6,600
7,000
7,300
7,600
8,000
8,300
8,700
9,300
9,800
10,400
11,000
11,500

11,500

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding nineteen (19)

cubic feet per second, except as this rate of flow may be revised

by amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.
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4. Subdivision (a) of Article 15 Is amended to read as

follows

:

(a) Limit on Total of All Maximvim Annijal Entitlements

The Agency's maximum annvial entitlement here\inder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein emd in no event more than 4,230,000 acre-feet

of project water.

5. Subdivision (a) of Article 45 is amended to read as

follows

:

(a) Notwithstanding other provisions of this contract,

surplus water for agricviltural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion of

the total amovint of surplus water available in any year, in an

amoxint irtiich bears the same ratio to the total amotint of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and grovind water replenishment use during the

preceding three years bears to the total eunount of such annvial

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors
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requesting surplus water: Provided , that If its proportion of

such surplus water Is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural auid gro\ind water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum anntial entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but qxiantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , that each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State may

request.

The provisions of this paragraph shall be applicable only

to contractors in the San Joaquin Valley Service Area, contractors

in the Southern California Service Area, and contractors in the

Central Coastal Service Area. Before surplus water is sold for

other than agricultural and ground water replenishment use, each

such' contractor shall have the right, subject to the ability of

the State to deliver such water, to contract for agricultural and
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ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (695^) of the sur-

plus water available at the Mile 18 Pumping Plant; contractors in

the Southern California Service Area shall have a right to contract

for twenty-nine percent (29?^) of such water; and contractors in

the Central Coastal Service Area shall have a right to contract

for two percent (2^) of such water: Provided , that within each

of these service areas, each contractor shall have the right to

contract for agricultural and ground water replenishment use for

a portion of the total amount of surplus water available to that

service area in any year, in an amount which bears the same ratio

to the total amoiint of surplus water available to the service area

in that year as the sum of the anniaal entitlements, set forth in

Table A of this contract, delivered to the contractor for agri-

cultural auid ground water replenishment use during the preceding

three years bears to the total amovint of such annual entitlements

delivered for agricultural and grotmd vjater replenishment use

during the preceding three years of all contractors in that service

area requesting surplus water: Provided , further , that if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such Eunount of additional surplus

water shall be offered to other contractors for agricultural and

groiind water replenishment use. During the first three years in

v;hich project v;ater is delivered to a contractor, the State shall

determine the amount of surplus water which the contractor may

-7-
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obtain based on the contractor's maximum annual entitlement and

the estimated percentage of Its annual entitlement to be delivered

for agricultural and grovind water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. As used In this paragraph, "contractors In the

San Joaquin Valley Service Area" shall mean: Devil's Den Water

District, Dudley Ridge Vlater District, Empire West Side Irrigation

District, Hacienda V/ater District, Kern County Water Agency, and

Tulare Lake Basin Water Storage District; "contractors in the

Southern California Service Area" shall mean: Antelope Valley-

East Kern Water Agency, City of Vfest Covina, Coachella Valley

County Water District, Crestline -Lake Arrowhead Water Agency,

Desert Water Agency, Llttlerock Creek Irrigation District, Mojave

Water Agency, Palmdale Irrigation District, San Bernardino Valley

Municipal Water District, San Gabriel Valley Municipal Water

District, San Gorgonlo Pass V/ater Agency, The Metropolitan Water

District of Southern California, Upper Santa Clara Valley Water

Agency, and Ventura County Flood Control District; "contractors

in the Central Coastal Service Area" shall mean: San Luis Obispo

County Flood Control and Water Conservation District and Santa

Barbara County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable

only to a contractor to which the delivery of project water for

municipal use as of 1990 is estimated by the State to be in excess

of fifty percent (50^) of such contractor's maximvim annual entitle-

ment. For the purpose of fixing such contractor's right to delivery
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of surplus water, water from a watershed not tributary to the

contractor's area which Is delivered within the contractor's

bovmdarles for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use In computing the quantity of surplus water

to which the contractor Is entitled \mder this subdivision:

Provided , that the contractor shall not be deemed to have used

more than Its annioal entitlement, as set forth In Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agrlcultiiral or ground water replenishment use If an

equal qviantlty of water Imported from a watershed not tributary

to the contractor's area Is delivered within the contractor's

boiondarles for such use.

In providing for the delivery of surplus water to

contractoiTS pursviant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water In excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available In

any year prior to 1986 to any contractor under this subdivision

exceed the difference between Its annvial entitlement for that year

and its maximum annual entitlement, except that, subject to pro-

visions of the Immediately preceding sentence, with respect to any

contractor which xinder Table A of Its contract Is scheduled to
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receive Its maximiiin annxial entitlement prior to 1978, the quantity

of surplus water made available In any year prior to I986 under

this subdivision may exceed such difference by not more than 3*000

acre-feet.

Surplus water for agrlcxoltural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta V/ater Charge and Transportation Charge

incurred In such service of surplus water as deteirolned by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land In an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

aR)lication to spreading basins, streambeds, or thro\igh other

-10-
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means of direct artlx'lcial recharge for the purpose of replenish-

ing overdravm ground water basins.

6. Subdivision (b) of Article 45 is amended to read as

follows

:

(b) Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

For the purpose of this contract, the surcharge

credit shall be determined and applied in the following manner:

(1) The State shall, in each year after the year

of initial water delivery, allow a credit to the Agency in the

amovint of the surcharge forwarded by the Agency to the State in

the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water usei»s in a manner which will bring about a

greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(b) shall be separable from all

other provisions in this contract, and in the event that any or

all of the provisions of this subdivision are in any manner or to

any extent held to be invalid by final Judgment or decree of a

court of competent Jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other

provision of this contract.
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IN WITNESS VIHERBOP, the parties hereto have executed

i8 contract on the date first above written.

>roved as to legal form
und sufficiency:

.er CounselS

>>artment of Mater Resources

;y Clerk
y of West Covlna

Ifiroved as to form and
execution:

1^r<rlf^irWrt»V

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

Director

X^ei*...^^

CITY OP WEST COVINA
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CITY OF YUBA CITY

Location and Size

The City lies In the northern portion of the great central

valley of California, near the confluence of the Yuba and Feather

Rivers, approximately 4o miles due north of Sacramento. The City,

as of July 1, 1964, encompassed an area of about 2,000 acres and

had an estimated population of 13,600.

Water Supply and Utilization

Yuba City presently derives its entire water supply from

ground water. Because of the relatively poor quality of this supply

and the difficulty of adequately treating it, the City proposes to

gradually convert to utilization of Feather River water only. This

supply will be available as a result of water supply contracts and

a city water right permit.

Items of Contract Information Iftilque to Agency

Date of Contract - Preamble

December 30, 1963

Agency's Principal Place of Business - Preamble

Yuba City

Estimated Year of Initial Water Delivery - Article 6(a)

1981

Date of Request as to Delivery Struct\ires - Article 10(b)

December 1, 1978

Limit on Instantaneous Rate of Delivery - Article 12(c)

60 cf8
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E SPEQAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is sold

for other than agricultural and ground water replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for agricultural and ground water replenishment

use for a jportion of the total amount of surplus water available in any year, in an amount which bears the

ne ratio to the total amount of surplus water available in that year as the sum of the annual entitlements

deliveicd to the contractor for agric«iltural and ground water replenishment use during the preceding three

jrears bears to the total amount of the annual entitlements delivered for agricultural and ground water re-

plenishment use during the preceding three years of all contractors requesting surplus water Provided,

That if its proportion of such surplus water is not requited by or cannot be delivered to any contractor, such

amount of additional surplus water shall be offered to other contractors for agricultural and ground water re-

plenishment use. During the first three years in which project water is delivered to a contractor, the State

shall determine the amount of surplus water which the contractor may obtain based on the contractor's maxi-

uffl annual entitlement and the estimated percentage of its armual entitlement to be delivered for agricul-

tural and ground water replenishment use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. For the purpose of computing the portion of the surplus water for agricul-

tural and ground water replenishment use to which eadi contractor is entitled, the State shall determine the

mounts of water used for agricultural and ground water replenishment use by each contractor in each yettn

Provided, That each contractor shall furnish certified copies of such records artd data concerning the use
of water within its boundaries as (he State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at

prices which will return to the State the variable operation, maintenance, power, and replacement components

of the Delta Water Charge and Transportation Charge incurred in su ch service of surplus water as deter-

Ined by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an

mount and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under Uie provi-

Bions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Notwithstanding other provisions of this contract, the State may include provisions in water

apply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contractor:

Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other than

excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract includ-

ing provisions pursuant to this subdivision shall assure that the reductions in the contractors' obligations

authorized by this subdivision are made available exclusively for the benefit of agricultural use on land

other than excess land and are not directly or indirectly made available for the benefit of agricultural use on
excess land.

(c) Notwithstanding the provisions of Article 10(d), any delivery structure requested by the Agen-
cy, if in the opinion of the State the structure will not interfere with or adversely affect any project facilities

or the operation thereof, may be designed, constructed, operated, and maintained by the Agency subject to

prior written approval by the State of plans and specifications for such structure: Provided, That the provi-

sions of Article 10(d) shall apply to all delivery structures constructed by the State.

(d) Notwithstanding the provisions of Article 11, measuring devices and equipment to be installed

In any delivery structure constructed by the Agency, pursuant to subdivision (c) of this article, may be ac-

quired and installed by the Agency but shall be maintained and operated by the State: Provided, That such
measuring devices and equipment as may be acquired and insta led by the Agency shall be satisfactory and
acceptable to the State, and shall be instated under the supervision of the State: Provided turAer, That
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said devices and equipment shall be exaained, tested and serviced regularly by the State to insure their

accuracy, and that at any time or times the Ageixry or any other contractor may inspect sudi devices and
equipment, and the measurements and records taken therefrom: Provided htrthet, That the provisions of

Article 11 shall apply to all measuring devices and equipment acquired and installed by the State.

(e) Notwithstanding the provisions of Article 13(a), neither the State nor any of its officers,

agents, or employees shall be liable for the control, carriage, handling, use, disposal, or distribution of

project water supplied to the Agency after such water has reached delivery structures constructed by the

Agency pursuant to subdivision (c) of this article; nor fa claims of damage of any nature whatsoever aris-

ing out of or connected with the control, carriage, handling, use, disposal, or distribution of such water

after such water has reached such delivery structures; and the Agency shall indemnify and hold harmless

the State and its officers, agents, and employees from any such damages or claims of damage.

(0 Notwithstanding the provisions of Article 13(b), neither the Agency nor any of its officers,

agents, or emplqrees shall be liable for the control, carriage, handling, use, disposal, or distribution of pro-

ject water before such water has reached the delivery structures constructed by the Agency pursuant to sub-

division (c) of this article; nor for claims of damage of any nature whatsoever arising out of or connected

with the control, carriage, handlinf, use, disposal, or distribution of such water before it has reached said

delivery structures.

(g) Notwithstanding die pravisioos of Article 15(b), annexations to the Agency shall not require

the consent of the State.

(h) Notwithstanding other provisions of this contract, nothing herein contained shall be con-

strued as a waiver by the Agency of any rights it may have under the area of origin statutes or under permits

to appropriate unappropriated water which have been issued to it heretofore by the State Water Rights Board.

or as estopping or otherwise preventing the Agency or any person, firm, association, corporation, or public

body or agency claiming by, through, or under the Agency from asserting by litigation or other lawful means
the validity, constitutionality, construction, or application of any law of this State, including laws referred

to in the Bond Act, or as preventing or prejudicing the rig^t of any such entity to oppose the amendment or

repeal of any such law.

(i) Project water supplied to the Agency pursuant to this contract shall be supplied on a deliv-

ery schedule which will ensure that the ratio of project water delivered each year to the Agency's total sup-

ply of water for such year equals or exceeds the average of the ratios that project water bore to the Agency's

t9tal water supply during July and August of the three preceding years: Provided, That the provisions of

this subdivision shall not apply to the Agency's delivery schedule for the initial three years of water deliv-

ery uitder this contract.

(j) Notwithstanding other provisions of this contract, project water supplied to the Agency will

not be delivered from or through project transportation facilities, and the Agency will incur no liability for

any Transportation Charge.

Tables B to I, inclusive, are not applicable to this contract sad are oaitted tberefrooi.
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i
TABLE A

ANNUAL ENTITLEMENTS
CITY OF YUBA CITY

YMr
Total Annual Amount

in Acr«-f««t

1

2

3

4

5

6

7

8

9
10

and each succeeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement:

4,200

4,600

5,050

5.500

5,950

6,400

6.850

7.300

7.800

8.300

8,300 Acre-feet
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above vrrltten:

Approved as to legal form and
sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

^. (

Chlfef Counsel
Department of Water Resources
P. 0. Box 388
Sacramento, California

Attest:

Director

CITY OP YUBA CITY

'ty of Yuba City /
Cltt Clerk
City of Yuba City
City Hall
Yuba City, California

Approved as to form and execution:

-30-
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STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
THE CITY OP YUBA CITY

THIS CONTRACT, made this 28th day of September

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and the City of

Yuba City, a public agency in the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

its principal place of business in Yuba City, California, herein

referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 30, 1963* providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract In full force cind effect;

NOV/ THEREFORE, It Is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 Is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year
j

-2-
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction In the agricultural use

portion of the minimuin project yield, due to drought, of not to

exceed fifty percent (505^) in any one year, nor a total of one

hundred percent (lOOjt) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A entitled "Annual Entitlements City of

Yuba C.i*y" is amended to read as follows:

TABLE A



3. Subdivision (a) of Article l6 is amended to read

as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water,

4. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus V/ater

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural eind ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivei^d for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

-4-
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any contractor, such amount of additional surplus water shall

be offered to other contractors for agricultural and g]?ound water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of v^ater within its boundaries as the State

may request.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

-5-
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to which the contractor Is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than Its annual entitlement, as set forth In Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use If an

equal quantity of water Imported from a watershed not tributary

to the contractor's area Is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursusuit to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of any economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water In excess of the contractor's maximum annual entitlement.

In no event shall the qusmtlty of surplus water made available In

any year prior to 1986 to any contractor under this subdivision

exceed the difference between Its smnual' entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

qusuitity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its emnual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

5. Subdivision (b) of Article 45 is amended to read

as follows:

(b) gurcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each conti^actor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

teuc or assessment rates, so as to cause the surchsirge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of pj?oJect water put

to use on excess land than such cost of p]?oJect water put to use

on other than excess land.

This subdivision 45(b) shall be separable fr<an all other

provisions in this contract, and in the event that any or all of tlu

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of compe-

tent Jurisdiction, such holding and such inveilidity shall in no

way affect the validity of, or make invalid, any other provision

of this contract.

-8-



IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

^^
Chi^tf Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

^yi _f ^U-^^
By.

Director

Attest: CITY OP YUBA CITY

City Clerk
City of Yuba City
City Hall
Yuba City, California

/f7 f^^

Approved as to form
and execution:

Attorney
Y /^-g-t-^>t>o*wO<^
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COACHELLA VALLEY COUNTY WATER DISTRICT

Location and Size

The District Is made up of desert lands, almost all of

which are located In Riverside County. Small portions of the

District extend Into San Diego and Imperial covmtles. As of July 1,

1964, the District had a total area of about 617,000 acres and an

estimated population of 52,000.

Water Supply and Utilization

The present water supply being utilized in the District

is made up of pxomped ground water and of Colorado River water

imported through the Coachella Branch of the All-American Canal.

All of the imported supply and a substantial portion of the ground

water supply is used for agricultural purposes. Water from the

State Water Project will be used for municipal and industrial

purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

March 29, 1963

Agency's Principal Place of Business - Preamble

Coachella

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Stmicttires - Article 10(b)

June 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

37 cfs (Increased by Amendment No. 2 to 42 cfs.)
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E. SPEQAL PROVISIONS AND TABLES

45. SPEOAL PROVISiONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

he year in 'which'the first delivery of project water from the East Branch Aqueduct as defined in Table H
}f this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

jhe judgment of the State, incompatible with similar requests received from other contractors to be served

boa or through said Branch Aqueduct, which contractors have executed contracts with the State on or be>

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

(rota said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided haiher. That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities, subject to the provi*

sions of Article 17(b), to deliver 11 percent of the Agency's annual entitlement in each of four months in

each year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a) the State will

provide for up to 1/9 of the Agency's annual entitlement to be delivered in excess of a rate of 8 1/3 percent
of the annual entitlement per month.

(c) The annexations to the Agency authorized by the contract between the United States Department

of Interior, Bureau of Reclamation and the Agency, dated October 15, 1934, are deemed to be approved by

the department within the meaning of Article 15(b) and are designated as follows:

(1) The Dos'Palmtas Area described in Exhibit "D" of said contract;

(2) the Salton Area described in Exhibit "C" of said contract;

(3) the Fish Springs Area described in Exhibit "E" of said contract.

I
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TABLE A

ANNUAL ENTITLEMENTS
COACHELLA VALLEY COUNTY WATfeR DISTRICT

Year

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

and each succeeding year therenftet,

for the term of this contract as a

Maximum Annual Entitlement:

Total annual amount

in acro>f*«t

5,200

5,800

6,400

7,000

7,600

8,^00

8,8d0

9,400

10,000

11,000

12,000

13,000

14,000

15,000

16,000

17,000

18,000

19,000

?n,ooo

.10.00(1
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TABLE H

PROJECT TRANSPORTATION FAOLITIES
COACHELLA VALLEY COUNTY WATER DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Cedar Springs Reser-

voir on the East Branch Aqueduct defined below, to the extent such aqueduct is deter-

mined by the State to be required for water transportation.

"East Branch Aqu»duef" shall mean that portion of the San Joaquin Val-

ley-Southern California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Perris, Riverside County.
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TABLE I

AQUEDUCT REACHES
COACHELLA VALLEY COUNTY WATER DISTRICT

AqH*diict R*ock

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Lois Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Bnena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants 1 and 11:

Wheeler Ridge Pumping Plants I and 11 to

Tebachapi Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East

and West Branches:

EAST BRANCH

Junction, East and West Branches to Little Rock Creek:

Little Rock Creek to West Fork Mojave River.

West Fork Mojave River to Cedar Springs Reservoir

Major Feotvres of Reach

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant n
Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct

Pearblossom Pumping Plant

Aqueduct

Aqueduct
Cedar Springs Dam
Cedar Springs Reservoir
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IN WITNESS KHEREOF. the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

-7^
Chief Counsel

Department of Water Resources

P. 0. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

S\ UJ^t^^L^^.^^

Director

Attest:

Secretary

Coachella Valley County Water District

P.O. Box 1058

Coachella, California

COACHELLA VALLEY COUNTY WATER DISTRICT

By (9iA.i^-^rVi.

President

Approved as to form and execution:

_i^
>

Counsol

n, V/^/^ z/a-'^>^
Di^ctor

Director
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMKNEMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
COACHELLA VALLEY COUNTY WATER DISTRICT

THIS CONTRACT, made this 26th day of February, I963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Coachella Valley

County Water District, a public agency In the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business In Coachella, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State Is authorized to construct and operate 1

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered Into a

water supply contract, dated March 29, I963, providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and

such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract In full force and effect;

NOW THEREFORE, It Is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State;

Article 46 Is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water Is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available In any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such aunount of additional surplus

water shall be offered to other contractors for agricultural and

-2-
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ground water replenishment use. During the first three years in

which project water is delivered to a contractor, the State shall

determine the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and ground water replenishment usej but quantities

3o determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices wljich will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incuired in such service of surplus water as determined by the State

A surcharge shall be added to the rate for surplus water furnished

to excess land In an amount and under the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21.

-3-
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As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

oveixirawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this contract,

the State may include provisions in water supply contracts allowing

a credit to a contractor not to exceed the surcharge to be paid by

such contractor: Provided, That such credit shall be utilized to

reduce the cost of water for agricultural use on other than excess

land at a uniform rate per acre-foot not to exceed two dollars ($2)

per acre-foot. Any contract including provisions pursuant to this

subdivision shall assure that the reductions in the contractors

'

obligations authorized by this subdivision are made available

exclusively for the benefit of agricultural use on land other than

excess land and are not directly or indirectly made available for

the benefit of agricultural use on excess land.

_4-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

,.
^^, f^^.

dhief (founsel
Department of Water Resources

Attest:

Qo^/i, ,; A^^nriJk /

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

By.
/^x-^r^^ '

Director

COACHELIA VAIIIT COOITPY WATER DISTRICT

Secretary
Coachella VaJJ.ey County Water District
P. 0. Bar 1058
Coachella, California

By_

Approved as to form and execittlon:

Counsel

-5-
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STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENIMENT NO. 2 TO WATER SUPPLY
CONTRACT BET\'/EEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
COACHELLA VALLEY COUNTY WATER DISTRICT

THIS CONTRACT, made this 28th day of September

964, pursuant to the provisions of the California Water Resources

velopment Bond Act, the State Central Valley Project Act, and

"other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Coachella Valley

County Water District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Coachella, California,

herein referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated March 29, 1963, as amended

February 26, 1964, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, emd setting forth the

terms and conditions of such supply and such pajrment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

UHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(l) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

2-
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOO^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams .tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Coachella Valley County V/ater District" is amended to read as

follows

:

-3-

115



TABLE A

ANNUAL ENTITLEMENTS
COACHELLA VALLEY COUNTY WATER DISTRICT

Total Annual Amount
Year In Acre-feet

1 5,200
2 5,800
3 6,400
4 7,00rf

5 7,600
6 8,421
7 9,242
8 10,063
9 10,884

10 12,105
11 13,326
12 14,547
13 15,768
14 16,989
15 18,210
16 19,431
17 20,652
18 21,873
19 23,100

And each succeeding year
thereafter, for the term
of this contract: <« 23,100

3. Subdivision (c) of Article 12 is amended to read

as follows

:

(c) Limit on Rate- of. Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding forty two (42) cubic

feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.

-4-
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4. Subdivision (a) of Article l6 Is amended to read

as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor Bhall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

Buch BurpluB water is not required by or cannot be delivered to

-5-
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determlne-

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

nay request. ^

The provisxons of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agrlcultioral

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69^) of the

surplus water available at the Mile 18 Pumping Plant; contractors

-6-
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contract for twenty-nine percent (29^) of such water; and

contractors In the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provided , That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year, in an amount which

bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding "three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years t»f all contract-

ors in that service area requesting siorplus water: Provided ,

further. That if its proportion of such sxjrplus water is not

required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the

first three years in which project water is delivered to a contrac-

tor, the State shall determine the amount of surplus water which

the contractor may obtain based on the contractor's maximum annual

entitlement and the estimated percentage of its annual entitlement

to be 'delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,

"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge Water District, Empire Vfest Side

-7-
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Irrigation District, Hacienda Water District, Kern County Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

In the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of West Covina, Coachella

Valley County Water District, Crestline-Lake Arrowhead Water Agency,

Desert Water Agency, Littlerock Creek Irrigation District, Mojave

Water Agency, Palmdale Irrigation District, San Bernardino Valley

Municipal Water District, San Gabriel Valley Municipal Water

District, San Gorgonio Pass Water Agency, The Metropolitan Water

District of Southern California, Upper Santa Clara Valley Water

Agency, and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

-8-
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to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of sui*plus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its rnaximum annual entitlement prior to I978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

-9-
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this cont'ract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

-10-
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For the purpose of this contract, the surcharge credit

shall be determined and applied In the following manner:

(1) The State shall, in each year after the year of

Initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of

competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

provision of this contract.

-11-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

(!Jhl4f Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By.
^yC^ ^^Ij^-u^

Director

Approved as to form and
execution

:

COACHELLA VALLEY COUNTY WATER
DISTRICT

By. •W

f
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COUNTY OF BUTTE

Location and Size

The County of Butte has an area of 1,075,600 acres.

Roughly the western one- third of this area Is on the floor of the

Sacramento Valley. The balance of the area Is generally hilly or

mountainous. The estimated population as of July 1, 1964 was 92,000,

V.'ater Supply and Utilization

Butte County, vinlike counties in the southern part of the

state has extensive water resources. It has contracted with the

State for a water supply to supplement the existing municipal

and industrial supply presently available in the Oroville area.

This course of action is considered more economical than developing

the necessary county storage facilities which would be needed to

assure the area of a firm supply to meet future needs.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 26, I963

Agency's Principal Place of Business - Preamble

Oroville

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

January 1, 1966

Limit bn Instantaneous Rate of Delivery - Article 12(c)

200 cfs
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NOTES AND COMMENTS

126



E. SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) Notwithstanding othet provision! of this contract, any project water delivered to the Agency
shall be deemed not to be delivered from or through project transportation facilities, end the Agency will

Incur no liability for any Transportation Charge.

Tables B to I, inclusive, are not applicable to this contract and are omitted therefrom.

(b) Notwithstanding the provisions of Article 10(d), any delivery structure requested by the

Agency may be located In any manner or place, including reasonable points within the project facilities

upstream or downstream from power generation facilities at Oroville Dam, if in the opinion of the State

such structure as so located will not interfere with or adversely affect any project facilities or the opera*

tlon thereof, and may be designed, constructed, operated and maintained by the Agency, subject to prior

written approval by the State of plans and specifications for any such structure: Provided, That the pro-

visions of Article 10(d) shall apply to all delivery structures constructed by the State.

Loss of power revenues shall not be deemed to be an adverse affect within the meaning of

this sub<llvlelon.

(c) Notwithstanding the provisions of Article 11, measuring devices and equipment to be in*

stalled in any delivery structure constructed by the Agency pursuant to aubdivision (b) of this article shall

be acquired and installed by the Agency, and maintained end operated by the State! Provided, That such

measuring devices and equipment shall be satisfactory and acceptable to the State, and shall be installed

under the supervisim of the State: Provided further, That said devices and equipment shall be examined,

tested and serviced regularly by the State to insure their accuracy, and that at any time or times the Agency
or any other contractor may inspect such devices and equlpmant, and the measurements and records taken

therefrom: Provided further. That the provisioni of Article 11 shall apply to measuring devices and equip-

ment installed in delivery structures constructed by the Stat*.

(d) All water diverted by the Agency from the Feather River from and below Oroville Reservoir

shall be deemed to have been diverted under the temui of this contract as project water in accordance with

the Agency's water delivery schedule for that year: Provided, That the provisions of this subdivision shall

not apply to water which is released from storege in {ecilities other than state project facilities.

(e) Notwithstanding the provisions of Article 13(a), neither the State nor any of its officers,

agents, or employees shall be liable for the control, carriage, handling, use, disposal, or distribution of

project water supplied to the Agency after such water has reached the delivery structures established in

accordance with subdivision (b) of this article; nor f6r claims of damage of any nature whatsoever arising

out of or connected with the control, carnage, handling, use, disposal, or distribution of such water after

such water has reached such delivery structures; and the Agency shall Indemnify and hold harmless the

State and its officers, agents, and employees from any such damages or claims of damage.

(0 Notwithstanding the provisions of Article 13(b), neither the Agency nor any of its officers,

agents, or employees shall be li able for the control, carriage, handling, use, disposal, or distribution of

project water before such water haa reached the delivery structures established in accordance with aubdi-

vision (b) of this article; nor for claims of damage of any nature whatsoever arising out of or connected

with the control, carriage, handling, use, disposal, ot distribution of such water bafora it has reached said

delivery structures.

(g) Notwithstanding other provisions of this contract, nothing herein contained shall be con-

strued as a waiver by the Agency of any rights It may have under the ares of origin fetatutes, or as estop-

ping or otherwise preventing the Agency or any person, firm, association, corporation, ot public body or

agency claiming by, through, or under the Agency from asserting by litigation or other lawful means the

validity, constitutionality, constmction, or application of any law of this State, including laws referred to

in the Bond Act, or as preventing or prejudicing the tight of any such entity to oppose the amendment ot

repeal of any such law.

(h) The State shall make no other contract to supply project water for use within the Agency's

boundaries without the consent of the Agency.
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(i) Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is sold

for other than agricultural and ground water replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for agricultural and ground water replenishment

use for a portion of the total amount of surplus wuter available in any year, in an amount which bears the

same ratio to the total amount of surplus water available in that year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water replenishment use during the preceding three

years bears to the total amount of the annual entitlements delivered for agricultural and ground water re-

plenishment use during the preceding three years of all contractors requesting surplus water: Provided,

That if its proportion of such surplus water is not required by or cannot be delivered to any contractor, such
amount of additional surplus water shall be offered to other contractors for agricultural and ground water re-

plenishment use. During the first three years in which project water is delivered to a contractor, the State

shall determine the amount of surplus water which the contractor may obtain based on the contractor's

maximum annual entitlement and the estimated percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. For the purpose of computing the portion of the surplus water for agricul-

tural and ground water replenishment use to which each contractor is entitled, the State shall determine the

amounts of water used for agricultural and ground water replenishment use by each contractor in each year:

Provided, That each contractor shall furnish certified copies of such records and data concerning the use

of water within its boundaries as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at

prices which will return to the State the variable operation, maintenance, power, and replacement compo-

nents of the Delta Water Charge and Transportation Charge incurred in such service of surplus water as de-

termined by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in

an amount and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of pro-

ject water exclusively by direct application to spreading basins, streambeds, or through other means of

direct artificial recharge for the purpose of replenishing overdrawn ground water basins.

(j) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water
supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contractor:

Provided, That such credit shall be utilized to reduce the cost*of water for agricultural use on other than

excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract includ-

ing provisions pursuant to this subdivision shall assure that the reductions in the contractors' obligations
authorized by this subdivision are made available exclusively for the benefit of agricultural use on land
other than excess land and are not directly or indirectly made available for the benefit of agricultural use
on excess land.
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TABLE A

ANNUAL ENTITLEMENTS
COUNTY OF BUTTE

Y«ar

1

2

3

4

5
6

7

8
9
10

11

12

13

14

15

16

17

18

19

20

21

22
23

and eadi succeeding year

thereafter, for the tenn of

this contract, as a Maximum
Annual Entitlement

Total Annual Amount
in Aef«-f««t

300
350
400
450
500
600
700

1,050

1,400

1,800

2,200

2,600

4,000
5,450

6,900

8,350

9,800

12,250

14,700

17,150

20,600

24,050
27,500

27,500 Acre-feet
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written:

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

^r\r Chief Co\insel
'-'' Department of Water Resoxirces

P. 0. Box 388
Sacramento, California

Director

Attest: COUNTY OF BUTTE

3^t:
fCouhty Clerk

CoWity of Butte
Butte County Courthouse
Oroville, California

Approved as to form and
execution:

Covinty CoyfseT '-^

By_ ^^'yz^ CA OTI^c^T.^
Chairman
Board of Supervisors

'i-^

Supervisor (/ —

-30-
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO VMTER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
COUNTY OP BUTTE

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and County of Butte,

a public agency in the State of California, duly organized, existing,

and acting pursuant to the laws thereof with its principal place

of business in Orovllle, California, herein referred to as the

"Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 26, I963, providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the State Xiid the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract In full force and effect;

NOW THEREFORE, It Is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

tee State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (505^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

sunended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-2-



2. Subdivision (a) of Article l6 is amended to read

as follows

:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (i) of Article 45 is amended to read

as follows : .

(i) Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided, That if its proportion of .^.^

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

-3-
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offered to other contractors for agricultural and ground water

replenishment use. During the first three years In which project

water Is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of Its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor Is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor In each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within Its boundaries as the State

may request.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for munlcipa]

use as of 1990 Is estimated by the State to be In excess of fifty

percent (50/^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which Is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor Is entitled under this subdivision:

-4-
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Provided, That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive Its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

-5-
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components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

4. Subdivision (j) of Article 45 is amended to read

as follows

:

(j) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

-6-
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For the purpose of this contract, the surcharge credit

shall be determined and applied In the following manner:

(1) The State shall, in each year after the year of

Initial water delivery, allow a credit to the Agency In the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users In a manner which will bring about

a greater reduction In the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(j) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of com-

petent Jurisdiction, such holding and such Invalidity shall in no

way affect the validity of, or make invalid, any other provision

of this contract.

-7-
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IN WI©IESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Chief Counsel
Department of Water Resources

2

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^^Ozs-<
Director

APPROVED AS TO FORM COUNTY OF BUTTE

By. n
iCk McKlLLUP , cjairm^i^'^
itte Co\inty Board of Supervis

ATTEST:

JESSIE ROGERS, County Cierk
and ex-officio Clerk of the
Board of Supervisors

(J Deputy

138
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CRESTLINE-LAKE ARROWHEAD WATER AGENCY

Location and Size

The Agency Is located In the San Bernardino Mountains

about ten miles north of the city of San Bernardino and lies

predominantly In the Mojave River drainage area. As of July 1,

1964, the Agency had an area of about 45,800 acres and a popula-

tion of 7,900.

Water Supply and Utilization

The major sources of surface water supplies are Lake

Arrowhead and Lake Gregory, both of which are privately owned lakes.

The only other local sources of surface supply are natiiral springs

which are scattered throughout the mountain area. Ground water Is

a major source of supply, but the water-bearing formations are

limited In storage capacity. Local water supplies are being almost

fully utilized for domestic purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

June 22, I963

Agency's Principal Place of Business - Preamble

Crestline

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

July 31, 1963

Limit on Instantaneous Rate of Delivery - Article 12(c)

9 cfs (Increased by Amendment No. 2 to 11 cfs.)
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be*

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

bom said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and
said contractors: Provided turthet. That if such agreement has not been reached on or before December 3^
1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tuimels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities to deliver 11 percent

of the Agency's annual entitlement in each of four months in each year. Subject to the foregoing limitation,

in scheduling deliveries under Article 12(a) the State will provide for up to 1/9 of the Agency's annual en-

titlement to be delivered in excess of a rate of 8-1/3 percent of ^le annual entitlement per month.

(c) The annexation to the .Agency, authorized by Resolution No. 7 of the Board of Directors of the

Agency dated May 27, 1963, is deemed to be approved by the department within the meaning of Arti-

cle 15(b), and is generally described as the Lake Arro«4iead Annexation.

23
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TABLE A

ANNUAL ENTITLEMENTS
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

Total Anniifll Ametmt
in Acr*>F««t

1

2

3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

IS

19

500

750

1,000

1,250

1,500

1,750

2,000

2.250

2.500

2.750

3.000

3,250

3,500

3,750

4,000

4,250

4.500

4.750

5,000

and each succeeding year

thereafter, for the term of

this contract as a Maximum

Annual Entitlement: 5,000 Acre-feet
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TABLE H

PROJECT TRANSPORTATION FAaLITIES

CRESTLINE-LAKE ARROWHEAD WATER AGENCY

A San Joaquin Valley-Southern California Aqueduct exiMding to Cedar Springs Reservoir

on the East Branch Aqueduct defined below, to the extent such aqueduct is determined by

the State to be required for water transportation.

"East Branch Aqvduct" shall mean that portion of the San Joaquin Val>

ley—Southern California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Perris, Riverside County.
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TABU I

AQUEDUCT REACHES
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

AytAict R*«cli

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pnniping Plant to San Lais Focebay:

San Lois Forebajr:

San Lois Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Bnena Vista Pumping Plant:

Bnena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and II:

Wheeler Ridge Pumping Plants I sad II to
Tefaachapi Pomping Plant:

Triiachapi Pnmping Plant to Sooth Portal

Tehachapi Tunnels:

South Portal Tefaachapi Tunnels to Junction, East

and West Branches:

EAST BRANCH

Jnactioo, East and West Branches to Little Rock Creek:

Littlerock Creek to Cedar Springs Reservoir

M«|er Feotwes ef Raadi

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqoednct

San Lois FotdMiy and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Poising Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant 11

Aqueduct

Tefaachapi Pvnping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Powet Plaot

Aqueduct

Aqueduct

Aqueduct

Cedar Springs Reservoir
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IN WITNESS WHEREOF, the parties heteto have executed this contract on the date first abore.

written.

Approved as to legal form and sufficiency:

^^^-"^Aamj
Or^hief Counsel

Department of Water Resources

P.O. Bos 388

Sacramento, California

2

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director

Attest:

Secretary

Crestline—Lake Arrowhead Water Agency

P.O. Box 880

Crestline, California

Approved as to form and execution:

Counsel

CRESTUNE-LAKE ARROWHEAD WATER AGENCY

By ', l''^%4./<tf
•^'^-^«^

President /

•1 U bltSSor

..., ^'^^^^X^-,
Director f

Director '
/
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMEI'.-DMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

THIS CONTRACT, made this 15th day of November, 1963.

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Crestllne-Lake

Arrowhead Water Agency, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Crestline, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, t>h3 State is authorized to construct and op-

erate facilities for the storage and conveyance of water, certain

of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated June 22, 1963> providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

,;hile otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and grotind water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements

delivered to the contractor for agricultural and groiind water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting siorplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

-2-
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ground water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural euid groiind water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided, That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

nay request.

Surplus water for agricultiiral and groxind water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred in such service of surplus water as determined by the Stat,

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and under the conditions specified In

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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under the provisions of Article 21.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

]
contract, the State may include provisions in water supply contracts

' allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract including provisions

pursuant to this subdivision shall assure that the reductions in

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.

4-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above >»rltten.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Chi4f Counsel
Department of Water Resources

Director

Attest:

"^^-Secretary

Crestline-Lake Arrowhead Water Agency
P. 0. Bcac 880
Crestline, California

Approved, as to form and executlcn:

CRESTLHIE-IAKE ARRCWHEAD WATER AGEUC

President

/

/

aecreteury

-5-
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STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Crestline-Lake

Arrowhead Water Agency, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Crestline, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated June 22, I963, as amended

November 15, 1963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall xaaike certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed hy the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to beccxne entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows: ,

(k) Minimum Project Yield

"Minlmvmi project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricvilt\aral use to deliveries for municipal use for the year
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50J^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Crestline -Lake Arrowhead Water Agency" is amended to read as

follows:
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TABLE A

ANNUAL ENTITLEMENTS
CRESTLINE-LAKE ARROWHEAD WATER AGENCY

Total Annual Amount
Year In Acre-feet

1 580
2 870

I,l60
1,^50

5 1,740
6 2,030
7 2,320
8 2,610
9 2,900
10 3,190
11 3,480
12 3,770

4,060
II 4,350
15 4,640
16 4,930
17 5,220
18 5,510
19 5,800

And each succeeding year
thereafter, for the term
of this contract: 5,800

3. Subdivision (c) of Article 12 is amended to read

as follows: *

( c ) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

ccsTibined instantaneous rate of flow exceeding eleven (ll) cubic

feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.
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4. Subdivision (a) of Article l6 is amended to read as

as follows:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre- feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus v/ater is sold for other than agricultural and groxond water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground vrater

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximvun annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cult\iral and ground water replenishment use; but quanitites so

determined shall not exceed the contractor's annual entitlement

for that year. For the pxirpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultxiral and ground water replen*

ishment ise by each contractor in each year: Provided, That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than eigricultural and groimd water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricxiltural sind ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(695^) of the surplus water available at the Mile l8 Pianqping Plsmt;
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contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (295^) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent (2%) of such water: Provided ,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amount of surplus

water available to that service area in any year, in an amovint

which bears the ssune ratio to the total amount of sui^lus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amovint of such annual entitlements delivered for agricul-

tural and groxmd water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided, further . That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amoTont of surplus water which the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural £ind ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tuleire

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kem

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline -LaJce Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal

Water District, San Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this peiragraph shall be applicable only

to a contractor to which the delivery Of project water for municipa

use as of 1990 is estimated by the State to be in excess of fity

percent (50^) of such contractor's maximum annual entitlement.

For the puiT)ose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of siirplus water
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to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than Its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to delivery such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under ithis subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

inciirred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water v;hlch can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditlnns specified in Article 30 of this contract.

Contracts made pursiiant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision '*]ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year,

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of

conpetent Jurisdication, such holding and such invalidity shall

In no way affect the validity of, or make Invalid, any other

provision of this contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

^y /'^
Chief Counsel
Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By,^ii:y^ ^—^?. A;0g>^>^^

Director

Approved as to form and
execution:

CRESTLINE-LAKE ARROWHEAD
WATER AGENCY

By d'^ -^-^ ^
Stan Ziegler ^
President

ryijL^^^.a^^ /Jl<^.<>C
Herman Oeich
Manager-Secretary
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DESERT WATER AGENCY

Location and Size

The Desert Water Agency Is located In the northern

portion of the Coachella Valley In Riverside County. The

Agency, as of July 1, 1964, had an area of 163,000 acres and

an estimated population of 22,000.

Water Supply and Utilization

All water utilized In the Agency Is pumped from the

underlying ground water basin. A supplemental water supply Is

needed to alleviate the existing serious ground water overdraft

in the area. Water is used almost exclusively for industrial

and municipal purposes in the Agency and future use is expected

to continue to be for these purposes. Water obtained from the

State Water Project will be utilized to reduce the ground water

overdraft and to provide for the estimated future increases in

water requirements.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

October 17, 1962

Agency's Principal Place of Business - Preamble

Palm Springs

Estimated Year of Initial Water Delivery - Article 6(a)

I

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Delivery - Article 12(c)

60 cfs (Increased by Amendment No. 2 to 69 cfs.)
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fote June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided farther. That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the Judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities, subject to the provi-

sions of Article 17(b), to deliver 11 percent of the Agency's annual entitlement in each of four months in

each year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a) the State will

provide for up to 1/9 of the Agency's annual entitlement to be delivered in excess of a rate of 8-1/3 pei^

cent of the annual entitlement per month.

(c) The annexation to die Agency of the territory included within the boundaries of the North Palm
Springs County Water District as existing as of the date of execution of this contract is deemed to be ap-

proved by the department within the meaning of Article 15(b).

(d) Payments which under Article 29 are due in 1963, with interest at the project interest rate com-

pounded annually, shall be made in two equal installments, concurrently with the comparable payments due

under this contract^in 1964.

I
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Ymt

1

2

TABLE A

ANNUAL ENTITLEMENTS
DESERT WATER AGENCY

Total annual amount

in acro-f««t

8.000

9,000
3 10,000

11,000

12,000

20,500

22,000

• 13,000
' 14,000
• 15,000

• 16,000
1® 17,500
11 19,000
12

13

M 23^500
15 25,000
16 27,000
17 29.000
1* 31,000
19 33,000

and each succeeding year thereafter,

for the term of this contract as a

Maximum Annual Entitlement: 33 qoO



TABLE

H

PROJECT TRANSPORTATION FACILITIES
DESERT WATER AGENCY

A San Joaquin Valley-Southem California Aqueduct extending to Cedar Springs Reser*

voir on the East Branch Aqueduct deflned below, to the extent such aqueduct is dete>

mined by the State to be required for water transportation.

"Eatt Branch Aqueduct" shall mean that portion of the San Joaquin Val>

ley-Southem California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Perris, Riverside County.
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TABLE I

AQUEDUCT REACHES
DESERT WATER AGENCY

Aqu«due4 R*ach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to S«b Lois Potebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap-to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and II:

Wheeler Ridge Pumping Plants I and n to

Tehachaoi Pumping Plant:

Tefaachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Juactioa, East
and West Branches:

EAST BRANCH

Junction, East and West Branches to Little Rock Creek:

Little Rock Creek to West Fork Mojave Riven

West Fork Mojave River to Cedar Springs Reservoir

Mafer Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct
Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant II

Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct

Pearblossoffl Pumping Plant

Aqueduct

Aqueduct
Cedar Springs Dam
Cedar Springs Reservoir
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IN WITNESS WEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

1.^:^
i Chief Counsel

Department of Water Resources

P. 0. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Director

Attest:

Secret^
Desert WWer Agency

190 West Amado Road

Palm Springs, California

DESERT WATER AGENCY

By
<.-*<,->_^^.*-'>-^

President

Approved as to form:

BEST BEST & KRIEGER

By Q^^ V 4

Director
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STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
DESERT WATER AGENCY

THIS CONTRACT, made this 8th day of October, I963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Desert V/ater

Agency a public agency in the State of Califonila, duly organized,

existing, and acting pursuant to the laws thereof with its princi-

pal place of business in Palm Springs, California, herein referred

to as the "Agency," "«

WITNESSETH, That:

V/HEREAS, the State is authorized to construct and

operate facilities for the storage and conveyance of water, certain

of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered Into a

water supply contract, dated October 17, 1962, providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency . shall make certain payments to th6 State,

and setting forth the terms and conditions of such supply and

such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and gro\ind water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that'year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and
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ground water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

detennlne the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultiiral and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

siirplus water for agricultiiral and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within Its boundaries as the State

may request.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred in such service of surplus water as determined by the Stat«

A siircharge shall be added to the rate for surplus water furnished

to excess land In an amount and vmder the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all stirplus water not

specifically allocated pursuant to this subdivision shall be sold

-

""
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under the provisions of Article 21,

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may include provisions in water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract Including provisions

pursuant to this subdivision shall assure that the reductions In

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OF CALIFORNIA
DEPARTMENT OP WATER RESOURCES

7^7
.fef Counsel

Department of Water Resources

Attest

:

ŷMei^u,
Secretary __.^-

—

"'

Desert Water Agency
150 West Amado Road
Palm Springs, California

Aprproved as to form:

BEST BEST & KRIBGER

5y.
^;e-_ r^.

Director

DESERT WATER ACSSCT

^^ ^^Z^^^-^Z^;

5y-
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17^



STATE OP CALIP0F5NIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
DESERT WATER AGENCY

raiS CONTRACT, made this 2nd day of October

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Desert Water

Agency, a public agency In the State of California, duly organized,

existing, and acting pursuant to the laws thereof with Its

principal place of business In Palm Springs, California, herein

referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State Is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated October 17, 1962, as amended

October 8, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHHIEAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract In full force and effect;

NOW THEREFORE, It Is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 Is amended to read as

follows

:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion of utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Desert Water Agency" is amended to read as follows

:
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TABLE A

ANNUAL ENTITLEMENTS
DESERT WATER AGENCY

Year

1
2

5
6
7
8
9
10
11
12
13
14

^i16
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

Total Annual Amount
in Acre-feet

8,000
9,000
10,000
11,000
12,000
13,000
14,000
15.000
17,000
19,000
21,000
23,000
25,000
27,000
29,000
31,500
34,000
36,500
38,100

38,100

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding sixty nine (69) cubic

feet per second, except as this rats of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to .T.axinium flow capacities to be

provided in said delivery structures, pursuant to Article 10.

-4-
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4. Subdivision (a) of Article l6 Is amended to read as

follows:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if Its proportion of

such surplus water is not required by or cannot be delivered to

-5- 179



180

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quanitites so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors In the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricultural and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(69^) of the surplus water available at the Mile I8 Pumping Plant:
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contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (29^) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent {2%) of such water: Provided ,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amount of surplus

water available to that service area in any year, in an amount

which bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of such annual entitlements delivered for agricul-

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided, further . That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. Curing the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, En¥>ire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arxt>whead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal

Water District, San Gabriel Valley Municipca Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragral)h shall be applicable only

to a contractor to which the delivery of project water for municipa]

use as of 1990 is estimated by the StatE to be in excess of fifty

percent (50S^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's suinual entitlement

delivered for such use in computing the quantity of surplus water
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to which the contractor Is entitled under this subdivision:

Provided, That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that;, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet

o

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

-9-
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state the variable operation, maintenance, power, and replacement

components of the Delta Water caiarge and Transportation Charge

incurred in such service of surplus water as determined by the

State, Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

In duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year,

(2) The Agency shall not establish water rates, or

tsac or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of

competent Jurisdication, such holding and such Invalidity shall

In no way affect the validity of, or make invalid, axiy other

provision of this contract.

-11-
185



IN WITNESS VJHEFEOP, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

£-±

execution:

\HCA>vt iJ' iWiA

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Chief Counsel
Department of V/ater Resources

Approved as to form and

By ///y^-
'

?. //g<^u^^
Director

DESERT WATER AGENCY

By r^ja/^^^.'^^^ 2<^^
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DEVIL'S DEN WATER DISTRICT

Location and Size

Approxinvately 60 percent of the District Is In the north-

western portion of Kern County with the balance being In the adja-

cent portion of Kings County. The District, as of July 1, 196^,

had a total area of about 8,700 acres and a population of less

than 100.

Water Supply and Utilization

Ground water is the only dependable water supply in the

District and pumping unquestionably exceeds replenishment at the

present time. It is estimated that under conditions of full develop-

ment 6,^00 acre-feet of water per year could be safely puniped. This

comprises the present safe yield and reuse of percolate from the

future Imported supply. Water use in the District is and will

continue to be for Irrigated agriculture.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 20, I963

Agency's Principal Place of Business - Preamble

Fresno

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

February 1, 196^

Limit on Instantaneous Rate of Delivery - Article 12(c)

33 cfs (increased by Amendment No. 1 to 38 cfs.)
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Surplus Wat«r

Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re-

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and

ground water replenishment use during the preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount of i;-1(<itional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's annual entitlement for that year. For
the purpose of computing the portion of the surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine the amounts of water used for agricul-

tural and ground water replenishment use by each contractor in each year. Provided, That each contractor

shall furnish certified copies of such records and data concerning the use of water within its boundaries

as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi-

sion may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrac-

tor. Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract

including provisions pursuant to this subdivision shall assure that the reductions in the contractors obli-

gations authorized by this subdivision are made available exclusively tor the benefit of agricultural use
on land other than excess land and are not directly or indirectly made available for the benefit of agricul-

tural use on excess land.

For the purpose of this contract, the surcharge credit shall be determined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project water

put to agricultural use on other than excess land by a surcharge credit which shall be determined by divid-

ing the total amount of the surcharge collected by the agency in any year by the total number of acre-feet

of project water put to agricultural use on other than excess land within the agency: Provided, That the

surcharge credit shall not exceed two dollars ($2).
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(2) For the purpose of preventing any reduction in the cost of project water put to use on ex-

cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use on

other than excess land shall be less than the tolls charged for project water put to use on excess land by

an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property which will nullify or tend to nullify the

differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources or

receives a commingled water supply from the Agency or a retail agency that has commingled project water

with water from another source, the quantity of water upon which the surcharge credit is to be determined

shall be the product of the amount of water used by the water user from the commingled supply and the

ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re-

quired to make payment of a surcharge under the provisions of Article 30(e) (2) of this contract.

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall

require on behalf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms pres-

cribed and furnished by the State the description of the excess land owned by such user upon which pro-

ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultural

or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of the

State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forms

prescribed and furnished by the State the description of the land other than excess land owned by such user

upon which project water is put to agricultural use, and the amount of project water put to agricultural use

on such land during the preceding year. The Agency to the extent that it delivers project water to a retail

agency or to another agency by, through, or under which such water is delivered to a retail agency, shall

require on behalf of the State that each water user served by such retail agency be required to, on or before

January 15 of each year, commencing with the year following the year of initial water delivery: (i) certify

in writing to the retail agency on forms prescribed and furnished by the State the description of the excess

land owned by such user upon vi^ich project water is put to agricultural or manufacturing use and the amount
of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and

(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the

land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re-

tail agency shall be entitled to rely upon the certifications furnished them by water users pursuant to this

subdivision, unless notified by the State as to the inaccuracy of any such certification. Payments made to

the Agencfy pursuant to this subdivision, together with the certificeUons supporting suchpayments, shall be
forwarded to the State on or before March 1 of the year in which they are received. Payments made to a re-

tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on

b^alf of the State be required to be forwarded to the Agency, which shall in turn forward them to the State

on or before March 1 of the year in which they are received; except that where project water has been de-

livered to the retail agency by, through, or under any agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency from which it received project water and by that agency, et seq., to the Agency, which shall forward

them to the State on or before Mardi 1 of the year in which they are received.

(5) Commencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

charges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement^

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

wfaidi project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

through, or under which project water is delivered to a retail agency, the Agency shall include the provi-

sions of this subdivision 45(b) in any such contract and shall require its inclusion by any such agency in

contracts under vriiich it furnishes water toother agencies to the end that such provisions shall be included

in any contract throu^ which project water is furnished to' a retail agency.
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(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in

the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be

invalid by final judgment or decree of a court of competent jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other provision of this contract.

(c) Payment of Capital Cost Component of the Trontpertotien Charge

The Agency shall completely pay its total allocated capital cost componedt of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's

payments under the capital cost component of the Transportation Charge shall be determined as follows:

the State shall determine a unit rate per acre-foot which will return to the State, duridg the project repay-

ment period, the capital cost component of the Transportation Charge allocated to the AS^ncy and interest

thereon, computed at the project interest rate and compounded annually: Provided, That dll unpaid interest

shall be accumulated at the project interest rate, compounded annually, and added to the Agency's alloca-

ted capital costs. The Agency's annual payment for the capital cost component shall be the product of the

unit rate and the Agency's annual entitlement. The Agency's repayment schedule for the capital cost com-

ponent and the unit rate shall be set forth in Table D of this contract: Provided, ThAt the amounts set

forth in Table D shall be subject to redetermination by the State pursuant to Article i&. Payments by the

Agency under the capital cost component of the Transportation Charge shall commence in the year of initial

water delivery.

(d) Capacity in Transportotion Facilities

The State shall provide sufficient capacity in the transportation facilities, siibject to the pro-

visions of Article 17(b), to deliver 18 percent of the Agency's annual entitlement in any month.

(e) Approval by District Securities Commission

Notwithstanding Ae provisions of Article 2, this contract shall not become effective until ap-
proved by the Districts Securities Commission.

(f) Assignment to Kern County Water Agency

Six Thousand Two Hundred (6,200) acre-feet of the Agency's maximum annual entitlement shall

be assigned to the Kern County Water Agency on terms which shall be approved by the State.
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TABLE A

ANNUAL ENTITLEMENTS
DEVIL'S DEN WATER DISTRICT

Total Annual Amount
Y««r in Thousands of Acra-f««t

1 2Ji

2 3.0

3 4.0

4 5.0
5 6.0
6 7.0
7 8.0

8 9.0

9 10.0
10 11.0

and eadi succeeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement 11.0

192



TABLE H

PROJECT TRANSPORTATION FACILITIES

DEVIL'S DEN WATER DISTRICT

1. A San Joaquin Valley-Southem Califotnia Aqueduct extending to the junction

with the Coastal Aqueduct in the vicinity of Avenal, Kings County, to the extent such

Aqueduct is determined by the State to be required for water transportation.

2. A Coastal Aqueduct, beginning on the San Joaquin Valley-Southem California

Aqueduct in the vicinity of Avenal, Kings County, and extending to the intake of Pyramid

Pumping Plant (Pumping Plant C-4).
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TABLE I

AQUEDUCT REACHES
DEVIL'S DEN WATER DISTRICT

Aqueduct Rtoch

CALIFORNIA AQUEDUCT

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Malor Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

COASTAL AQUEDUCT

Avenal Gap to Discharge Avenal Pumping Plant:

Discharge Avenal Pumping Plant to Pyramid

Pumping Plant:

Aqueduct
Avenal Pumping Plant

(Pumping Plant C-3)

Aqueduct
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IN WITNESS UHEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

Chief Counsel

Department of Water Resources

P. O. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
J^

) u-Sli^^-^.^-^

Director

Attest

I
Secretary

Devil's Den Water District

P.O. Box 1832

Fresno. California

DEVIL'S DEN WATER DISTRICT

By

President
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
DEVIL'S DEN WATER DISTRICT

TOIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Devil's Den

Water District, a public agency in the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

its principal place of business in Fresno, California, herein

referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 20, I963* providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows

:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

-2-

197



1990, and the chaj?acterlstlo distr-ibuttons of demands for these

two uses throughout the year,

(2) An allowable reduction In the agrio.ultviral use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (505^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A entitled "Annual Entitlements Devil's Den

Water District" is amended to read as follows:

TABLE A

ANNUAL ENTITLEMENTS
DEVIL'S DEN WATER DISTRICT

Total Annual Amount
Year fn Acre-feet

1 3,700
2 4,700
3 5,700
4 6,700
5 7,700
6 8,700
7 9,700
8 10,700
9 11,700

10 12,700

And each succeeding year
thereafter, for the term
of this contract: 12,700

-3-
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3. Subdivision (c) of Article 12 is amended to read

as follows

:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding thirty eight (38)

cubic feet per second, except as this rate of flow may be revised

by amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.

4. Subdivision (a) of Article l6 is amended to read

as follows

:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maxim.um annual entitlements of all other con-

; tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the pro-

visions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

-4-
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of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall

be offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment' use; but qucintities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided, That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

-5-
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The provisions of this paragraph shall be applicable

only to contractors In the San Joaquin Valley Service Area,

contractors In the Southern California Service Area, and contractors

in the Central Coastal Service Area, Before surplus water Is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use In accordance with the following

formula: contractors In the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69J^) of the

surplus water available at the Mile l8 Pumping Plant; contractors

In the Southern California Service Area shall have a right to

contract for twenty-nine percent (29J^) of such water; and

contractors In the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provided, That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year. In an amount which

bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years of all contrac-

tors in that service area requesting svirplus water: Provided,

further. That if its proportion of such surplus water is not
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required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agrlculttjral and ground water replenishment use. During the

first three years in which project water is delivered to a contrac-

tor, the State shall determine the amount of surplus water which

the contractor may obtain based on the contractor's maximum anniial

entitlement and the estimated percentage of its annual entitlement

to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,

"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge Water District, Empire West Side

Irrigation District, Hacienda Water District, Kern Coiinty Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

in the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of West Covina, Coachella

Valley County Water District, Crestline-Lake Arrowhead Water Agency,

Desert Water Agency, Littlerock Creek Irrigation District, Mojave

Water Agency, Palmdale Irrigation District, San Bernardino Valley

Municipal Water District, San Gabriel Valley Municipal Water

District, San Gorgonio Pass Water Agency, The Metropolitan Water

District of Southern California, Ujjper Santa Clara Valley Water

Agency, and Vent^ara Covmty Flood Control District; "contractors in th

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District,

-7-
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The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50J^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision
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exceed the difference between Its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the inmediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta V/ater Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished* to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract ai^ hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shaJ.1 be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to Increase its emnual entitle-

ments as otherwise provided in this contract.
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As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

IN VflTNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director
Department of Water Resources

Approved as to form DEVIL'S DEN WATER DISTRICT

-10-
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DUDLEY RIDGE WATER DISTRICT

Location and Size

The District Is located In the southern portion of

Kings County on the western edge of the San Joaquin Valley. The

California Aqueduct alignment closely follows Its western boundary.

The District, as of July 1, 1964, had an area of about ^7*100 acres

and a population of less than 50.

Water Supply and Utilization

Approximately 9*100 acres have been brought under Irriga-

tion. The main source of water for the presently irrigated lands

is from wells located some forty miles to the east outside the

District. Some water is obtained from local ground water in the

extreme north portion of the District, but for the most part the

local ground water supply is unusable for irrigation. The entire

water supply of the District is and will continue to be used for

irrigated agricixlture.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 13, 1963

Agency's Principal Place of Business - Preamble

Corcoran

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

150 cfs (Increased by Amendment No. 1 to 173 cfs.)
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E. SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) Swrplu* Wotcf

Notwithstanding otha provisions of this contract, surplus water for agricultural and ground

water replenishmetit use shall be offered to contractors on the following basis. Before surplus wster is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re>

plenishment use for a portion of the total amount of surplus water available in any year, in an amount

which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and

ground water replenishment use during the preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is dot

required by or cannot be delivered to any contractor, such sraount of sdditlonal surplus wster shall b«

offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the esti*

mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's annual entitlement for Aat year. For

the purpose of computing the portion of the surplus water for agricultural and ground water replenishraent

use to which each contractor is entitled, the State shall determine the amounts of water used for sgricul*

tural and ground water replenishment use by each contractor in each year. Provided, That each contractor

shall furnish certified copies of such records and data concerning the use of wyter within its boundarlfts

as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at pricM

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus wster as determined

by the State. A surchsrge shali be added to the rate for surplus water furnished to excess Isnd In an anoutit

and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi-

sion may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirsM^,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrsc*

tor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two dollars ($2^ per acre-foot. Any contract

including provisions pursuant to this subdivision shall assure thst the reductions in the contractors obli-

gations authorized by this subdivision are made available exciusively for the benefit of agricultural us«

on land other than excess land and are not directly or indirectly made available for the benefit of agricul-

tural uie on excess land.

For the purpose of this contract, the surcharge credit shall be determined aad lyplltd In tb«

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project walM
put to agricultural use on other than excess land by a surchsrge credit which shall be determined by divid-

ing the total amount of the surcharge collected by the agency in any year by the total number of acre-feet

of ^ject water put to agricultural use on other then excess land within the agency: Provided, that the

surcharge credit shall not exceed two dollars ($2'^
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(2) For the purpose of preventing any reduction in the cost of project water put to use on ex-

cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use on
other than excess land shall be less than the tolls charged for project water put to use on excess land by
an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property which will nullify or tend to nullify the

differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources or

receives a commingled water supply from the Agency or a retail agency that has commingled project water

with water from another source, the quantity of water upon which the surcharge credit is to be determined

shall be the product of the amount of water used by the water user from the commingled supply and the

ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re-

quired to make payment of a surcharge under the provisions of Article 30(e) (2) of this contract.

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall

require on behalf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms pres-

cribed and furnished by the State the description of the excess land owned by such user upon which pro-

ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultural

or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of the

State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forms

prescribed and furnished by the State the description of the land other than excess land owned by such user

upon which. project water is put to agricultural use, and the amount of project water put to agricultural use

on such land during the preceding year. The Agency to the extent that it delivers project water to a retail

agency or to another agency by, through, or under which such water is delivered to a retail agency, shall

require on behalf of the State that each water user served by such retail agency be required to, on or before

January 15 of each year, commencing with the year following the year of initial water delivery: (i) certify

in writing to the retail agency on forms prescribed and furnished by the State the description of the excess
land owned by such user upon which project water is put to agricultural or manufacturing use and the amount
of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and

(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the

land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re-

tail agency shall be entitled to rely upon the certifications furnished them by water users pursuant to this

subdivision, unless notified by the State as to the inaccuracy of any such certification. Payments made to

the Agency pursuant to this subdivision, together with the certifications supporting suchpayments, shall be
forwarded to the State on or before March 1 of the year in which they are received. Payments made to a re-

tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on
behalf of the State be required to be forwarded to the Agency, which shall in turn forward them to the State

on or before March I of the year in which they are received; except that where project water has been de-

livered to the retail agency by, through, or under any agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency from which it received project water and by that agency, et seq., to the Agency, which shall forward

them to the State on or before March 1 of the year in which they ate received.

(5) Commencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

charges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement,

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August I of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

which project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

through, or under which project water is delivered to a retail agency, the Agency shall include the provi-

sions of this subdivision 45(b) in any such contract and shall require its inclusion by any such agency in

contracts under which it furnishes water toother agencies to the end that such provisions shall be included

in any contract through which project water is furnished to' a retail agency.
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(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in

the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be
invalid by final judgement or decree of a court of competent jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other provision of this contract.

(c) PaynMnt of Capitol Cost Component of tho Tronsportotion Charge

The Agency shall completely pay its total allocated capital cost component of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's

payments under the capital cost component of the Transportation Charge shall be determined as follows:

the State shall determine a unit rate per acre-foot which will return to the State, during the project repay-

ment period, the capital cost component of the Transportation Charge allocated to the Agency and interest

thereon, computed at the project interest rate and compounded annually: Provided, That all unpaid interest

shall be accumulated at the project interest rate, compounded annually, and added to the Agency's alloca-

ted capital costs. The Agency's annual payment for the capital cost component shall be the product of the

unit rate and the Agency's annual entitlement. The Agency's repayment schedule for the capital cost com-
ponent and the unit rate shall be set forth in Table D of this contract: Provided, That the amouiits set

forth in Table D shall be subject to redetermination by the State pursuant to Article 28. Payments by the

Agency under the capital cost component of the Transportation Charge shall commence in the yeat of initial

water delivery.

(d) Capacity in Transportation Fadlitivs

The State shall provide sufficient capacity in the transportation facilities, subject to the pro*

visions of Article 17(b), to deliver 18 percent of the Agency's annual entitlement in any month.

(e) Approval by District Securities Commission

Notwithstanding the provisions of Article 2, this contract shall not become effective until ap-

proved by the Districts Securities Commission.

25
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TABLE A

ANNUAL ENTITLEMENTS
DUDLEY RIDGE WATER DISTRICT

Total Annual Amount
Y«or In Thousands of Acre-feet

1 10.0

2 11.8

3 13.6

4 15.5

5 17.3

6 19.1

7 20.9

8 22.7

9 24.5

10 26.3

11 28.2

12 30.0

13 31.8

14 33.6

15 35.5

16 37.2

17 39.1

18 40.9

19 42.7

20 . 44.5

21 46.4

22 48.2

23 50.0

and each succeeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement: 50.0
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TABLE H

PROJECT TRANSPORTATION FACtLITIES
DUDLEY RIDGE WATER DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Twisselman Road, to the

extent such aqueduct is determined by the State to be required for water transportation.
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TABLE I

AQUEDUCT REACHES
DUDLEY RIDGE WATER DISTRICT

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Twisselman Road

Major Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

fiiilef Counse

Department of Water Resources

P. O. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
"^^X—^ %Ui^<^^
Director

Attest:

Secretary

Dudley Ridge Water District

P.O. Box 104

Corcoran, California

DUDLEY RIDGE WATER DISTRICT

^ By
President

jLM-.l.^
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 28th day of September

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Dudley Ridge

Water District, a public agency In the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

Its principal place of business In Corcoran, California, herein

referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State Is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered Into

a water supply contract, dated December 13, 1963^ providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 19^3*

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

-2-

217



1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (100^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A entitled "Annual Entitlements Dudley Ridge

Water District" is amended to read as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
DUDLEY RIDGE V/ATER DISTRICT

Total Annual Amount
Year in Acre-feet

1 11,500
2 13,600
3 15,700
4 17,900
5 20,000
6 22,000
7 2^,100
8 26,200
9 28,300
10 30,400
11 32,500
12 34,600
13 36,700
14 38,800
15 41,000
16 • 42,900
17 45,100
18 47,200
19 49,300
20 51,400
21 53,500
22 55,600
23 57,700

And each succeeding year
thereafter, for the term
of this contract: 57,700

3. Subdivision (c) of Article 12 is amended to read

as follows

:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flov; exceeding one hundred seventy

three (173) cubic feet per second, except as this rate of flow may

be revised by amendment of this article after submission to the

-4-
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State of the Agency's requests with respect to maximum flow

capacities to be provided in said delivery structures, pursuant to

Article 10,

4. Subdivision (a) of Article l6 is amended to read

as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultui^al and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultursil and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the pro-

visions of the next succeeding paragraph, to contract for agricul-

tural and ground water replenishment use for a portion of the total

amount of surplus water available in any year, in an amount vAilch

bears the same ratio to the total amount of surplus water

available in that year as the sum of the annual entitlements, set

forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

-5-
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entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and gi^ound water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

-6-
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iand ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69^) of the

surplus water available at the Mile 18 Pumping Plant; contractors

in the Southern California Service Area shall have a right to

contract for twenty-nine percent (29^) of such water; and

contractors in the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provided , That

within each of these service areas, each contractor shall have the

right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year, in an amount which bears

the same ratio to the total amount of surplus water available to

the service area in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors in that

service area requesting surplus water: Provided , further. That if

its proportion of such surplus water is not required by or cannot

be delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

ground i^rater replenishment use. During the first three years in

which project water is delivered to a contractor, the State shall

determine the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and the

-7-
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estimated percentage of its annual entitlement to be delivered for

agricultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors In the

San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of V/est Covina, Coachella Valley County Water

District, Crestline -Lake Arrowhead Water Agency, Desert Water

Agency, Llttlerock. Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal Water

District, San Gabriel Valley Municipal Water District, San

Gorgonio Pass Water Agency, The Metropolitan Water District of

Southern California, Upper Santa Clara Valley Water Agency, and

Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

-8-
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contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of waiter imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon tlte sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

-9-
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Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

-10-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
cind sufficiency;

^
3hifef CouChifef Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^^1/^5—^
Director

Approved as to form
and execution:

-~7

DUDLEY RIDGE WATER DISTRICT

By. /^ JYesiden?"

Attested
Secretaty
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EMPIRE WEST SIDE IRRIGATION DISTRICT

Location and Size

The District Is located In Kings County in the trough

of the San Joaquin Valley adjacent to and west of the South Pork

of the Kings River. The District, as of July 1, 1964, had an area

of about 7,700 acres and a population of less than 100.

Water Supply and Utilization

The present water supply of the District averages about

12,800 acre-feet annually and essentially all of it is used for

irrigation. About 5,500 acre-feet of this supply is obtained from

the Kings River and the remaining 7,300 acre-feet is obtained from

privately owned wells within the District. Water from the State

Water Project will be utilized to firm up the presently available

irrigation supply.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 30, I963

Agency's Principal Place of Business - Preamble

Lemoore

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Stiructures - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

9 cfs
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NOTES AND COMMENTS
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I

E. SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) Surplus Wcrtvr

Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re«

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and
ground water replenishment use during the preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years
of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's annual entitlement for that year. For
the purpose of computing the portion of the surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine the amounts of water used for agricul-

tural and ground water replenishment use by each contractor in each year: Provided, That each contractor

shall furnish certified copies of such records and data concerning the use of water within its boundaries

as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi-

sion may exceed one year in duration.

Eiccept as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or throu^ other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrac-

tor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract

including provisions pursuant to this subdivision shall assure that the reductions in the contractors obli-

gations authorized by this subdivision are made available exclusively for the benefit of agricultural use

on land other than excess land and are not directly or indirectly made available for the benefit of agricul-

tural use on excess land.

For the purpose of this contract, the surcharge credit shall be determined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project water

put to agricultural use on other than excess land by a surcharge credit which shall be determined by divid-

ing me total amount of the surcharge collected by the agency in any year by the total number of acre-feet

of p.oject water put to agricultural use on other than excess land within the agency: Provided, That the

surcharge credit shall not exceed two dollars ($2).
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(2) For the purpose of preventing any reduction in the cost of project water put to use on ex>

cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use on

other than excess land shall be less than the tolls charged for project water put to use on excess land by

an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property whidi will nullify or tend to nullify the

differential in tolls required by diis subdivision.

(3) In the event that a water user commingles project water with water from oAer sources or

receives a cofflmingled water supply from the Agency or a retail ag^cy that has commingled project water

with water from another source, the quantity of water upon which the surdiarge credit is to be determined

shall be the product of the amount of water used by the water user from the commingled supply and the

ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re-

quired to msdce payment of a surcharge under the provisions of Article 30(e) (2) of this contract.

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall

require on bdialf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms pies-

cribed and furnished by the State the description of the excess land owned by such user upon which pro>

ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultural

or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of the

State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forms

prescribed and furnished by the State thedescriptioi: of the land other than excess land owned by such user

upon which project water is put to agricultural use, and the amount of project water put to agricultural use

on such land during the preceding year. The Agency to the extent that it delivers project water to a retail

agency or to another agency by, through, or under ^ich such water is delivered to a retail agency, shall

require on behalf of the State that each water user served by such retail agency be required to, on or before

January 15 of each year, commencing with the year following the year of initial water delivery: (i) certify

in writing to the retail agency on forms prescribed and furnished by the State the description of the excess

land owned by such user upon iriiich project water is put to agricultural or manufacturing use and the amount
of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and
(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the

land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re-

tail agency shall be entitled to rely upon the cer tifications furnished them by water users pursuant to this

sabdivision, unless notified by the State as to the inaccuracy of any such certification. Payments made to

the Agency pursuant to this subdivision, together with the certifications supporting suchpayments, shall be
forwarded to the State on or before March 1 of the year in which they are received. Payments made to a re-

tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on
behalf of the State be required to be forwarded to the Agency, which shall In turn forward them to the State

on or before March 1 of the year in which they are received; except that where project water has been de-

livered to the retail agency by, through« or under any agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency fiom which it received project water and by that agency, et seq., to the Agency, which shall forward

them to the State on or before March 1 of the year, in which the^ are received.

(5) Conxnencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

diarges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement,

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

ndiicfa project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

throng, or under which project water is delivered to a retail agency, the Agency shall include die provi-

sions of this subdivision 4S(S) in any such contract and shall require its inclusion by any such agency in

contracts under which it furnishes water toother agencies to the end that such provisions shall be included

in any contract through which project water is furnished to' a retail agency.
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(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in

the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be

invalid by final judgement or decree of a court of competent jurisdiction, such holding and such invalidity

shall iq no way affect the validity of, or make invalid, any other provision of this contract.

(c) PayiiMiit of Capitol Cost Compenaitt of tti* Transportation Chorgo

The Agency shall completely pay its total allocated capital cost component of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's

payments under the capital cost component of the Transportation Charge shall be determined as follows:

the State shall determine a unit rate per acre-foot which will return to the State, during the project repay-

ment period, the capital cost component of the Transportation Charge allocated to the Agency and interest

thereon, computed at the project interest rate and compounded annually: Provided, That all unpaid interest

shall be accumulated at the project interest rate, compounded annually, and added to the Agency's alloca-

ted capital costs. The Agency's annual payment for the capital cost component shall be the product of the

unit rate and the Agency's annual entitlement. The Agency's repayment schedule for the capital cost com-

ponent and the unit rate shall be set forth in Table D of this contract: Provided, That the amounts set

forth in Table D shall be subject to redetermination by the State pursuant to Article 28. Payments by the

Agency under the capital cost component of the Transportation Charge shall commence in the year of initial

water delivery.

(d) Capacity in Transportation Focilitios

The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 18 percent of the Agency's annual entitlement in any month.

(e) Approval by District Socuritios Commission

Notwithstanding the provisions of Article 2, this contract shall not become effective until ap-

proved by the Districts Securities Commission.

(0 Adjustment of Annual Entitlements

(1) Subject to approval by the State and similar rights of other contractors, the Agency may in-

crease its annual entitlement for any year in which local water supplies available to the Agency are de-

ficient due to climatic conditions up to the amount of its maximum annual entitlement: Provided, That such

increase in delivery of water shall not interfere with the delivery of theit respective annual entitlements

to other contractors.

(2) In a year in which the Agency is unable to accept an amount of project water equal to its

annual entitlement for that year because of above*average local water supply available to the Agency due to

climatic conditions which occur subsequent to a year in which the Agency has increased its annual en-

titlement pursuant to paragraph (1) of this subdivision, the Agency may make a reduction in its annual en-

titlement which shall not exceed the sum of all prior increases in annual entitlement made under paragraph

(1) of this subdivision less the sum of all prior decreases in annual entitlement made under this subdivi-

sion.

(3) In the event that, due to conditions of above-average local water supply available to the

Agency because of favorable climatic conditions, the Agency in any year is unable to accept an amount of

project water equal to its annual entitlement for said year as set forth in Table A of this contract the Agen-

cy shall remain obligated to make all payments required under this contract, including the capital cost

component and the minimum operation, maintenance, power and replacement component of the Delta Water

Charge: Provided, That the Agency's annual entitlement for said year is not reduced under the provision

of paragraph (2) of this subdivision.

(4) In a year in which local water supplies available to the Agency are deficient because of

climatic conditions which occur subsequent to a year in which deliveries to the Agency have been decreased

under paragraph (3) of this subdivision the Agency may request and the State shall, consistant with similar

rights of other contractors, deliver project water in an amount greater than the annual entitlement set forth

for that year in Table A of this contract but not to exceed the sum of all prior amounts of project water

not delivered to the Agency, but for which the Agency has paid the capital cost component and the mini-

num operation, maintenance, power and replacement component of the Delta Water Charge under paragraph

(3) of this subdivision, less the sum of all prior deliveries of project water to the Agency under the provi-

sions of this subdivision: Provided, That the sum of the annual entitlement of the Agency for that year

and the amount of water delivered to the Agency in excess of its annual entitlement under this subdivision

shall not exceed the maximum annual entitlement of the Agency: Provided further, That such increase in

delivery of water shall not interfere with the delivery to other contractors of their respective annual eiv

titlements.
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(5) Notwithstanding provisions of Article 22, payments by the Agency pursuant to paragraphs

(2) and (4) of this subdivision shall be such that the total payments to the State for the capital cost and

minimum operation, maintenance, power and replacement components of the Delta Water Charge during the

pcoject repayment period shall be the same as if no change in annual entitlement had been made under

paragraph (1) of this subdivision and no decrease in water delivery had been made under paragraph (3) of

this subdivision.

(i) In the event of a decreased annual entitlement to the Agency under paragraph (2) of

this subdivision, the Agency shall, in addition to the Delta Water Charge computed pursuant to Article

22(d), pay an amount which shall be the product of the amount of the decrease in the annual entitlement

and the difference in the capital cost and minimum operation, maintenance, power and replacement compel

nents of the Delta Water Charge for that year and the same components of the Delta Water Charge for the

appropriate year in which the annual entitlement was increased under paragraph (1) of this subdivision.

The appropriate year for which the annual entitlement was so increased shall be the earliest year not off-

set by a decrease of annual entitlement pursuant to paragraph (2) of this subdivision.

(ii) In a year in which an increased quantity of water is furnished under paragraph (4) of

this subdivision, the Delta Water Charge shall be computed pursuant to Article 22(d), and in addition the

Agency shall pay an amount which shall be the product of such increase in quantity and the difference in

the capital costs and minimum operation, maintenance, power and replacement components of the Delta

Water Charge for that year and the same components of the Delta Water Charge for the appropriate previous

year in which the delivery was less than the annual entitlement as provided under paragraph (3) of this

subdivision. The appropriate previous yearshall be theearliest year in which such water was not delivered

under paragraph (3) of this subdivision which has not been offset by increased delivery under paragraph

(4) of this subdivision.

(iii) For the purposes of this subdivision, the capital cost and minimum operation, main-

tenance, power and replacement components of the Delta Water Charge prior to December 31, 1969, shall

be deemed to be three dollars and fifty cents ($3.50) per acre-foot of water less the variable operation,

maintenance, power and replacement component rate computed under Article 22(c).

(0 Provisian for Yeors ol Abov*-Nemol Local Water Supply.

Within the framework of the contract, particularly by the provisions of Article 15(a) and pos-

sible deferment of the delivery of annual entitlements, the State will work with the Agency to avoid loss

to the Agency on account of its inability to accept project water in years when runoff is above normal in

the watersheds tributary to Tulare Lake Basin, and the State will cooperate with the Agency in the prepa-

ration of any necessary contract amendments and their presentation to other contractors.

(g) Approval by District Socuritiet Commission

Notwithstanding the provisions of Article 2, this contract shall not become effective until ap-

proved by the Districts Securities Commission.
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TABLE A

ANNUAL ENTITLEMENTS

EMPIRE WEST SIDE IRRIGATION DISTRICT

Total Annual Amount

Yf^ in Thousands of Acro-foot

1 3.0

and each succeeding year

theteaftet, for the term of

this contract as a Maximuin

Annual Entitlement: 3-0
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TABLE H

PROJECT TRANSPORTATION FACILITIES
EMPIRE WEST SIDE IRRIGATION DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Kettleman City, to the

extent such aqueduct is determined by the State to be required for water transportation.
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TABLE I

AQUEDUCT REACHES
EMPIRE WEST SIDE IRRIGATION DISTRICT

Aqu«^uet R*«ch Major Faotitrat of Raoeh

Delta to Disdiarge [>elta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Fotetwy:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant
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P4 WITNESS WHEREOF, the parties herato have executed this contract on the date first

above written.

Approved as to legal form and sofficiency:

i^li(r-tvo*-**-

Chief Counsel

Department of Water Resources

P. O. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director

Attest:

Secretary

Empire West Side Irrigation District

331 D Street

Lemoore, California

EMPIRE WEST SfDE IRI

^js^ssse
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
EMPIRE WEST SIDE IRRIGATION DISTRICT

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and anpire West Side

Irrigation District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Lemoore, California, herein

referred to as the "Agency,

"

WITNESSETH, That:

V/HEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated December 30, 1963* providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

pajonent ; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to such contract, while otherwise

continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows:

(k) Minlmimi Pro.lect Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50%) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States and

othersregarding the diversion or utilization of waters of the Delta

or streams tributary thereto.
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2. Subdivision (a) of Article l6 is amended to read as

follows

:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural, and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of
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such surplus water is not required by or cannot be delivered to

any contractor, such amoiont of additional surplus water shall be

Offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request. "*

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69J^) of the
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surplus water available at the Mile l8 Pumping Plant; contractors

in the Southern California Service Area shall have a right to

contract for twenty-nine percent (29^) of such water; and

contractors in the Central Coastal Service Area shall have a right

to contract for tv;o percent (2^) of such vrater: Provided , That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year, in an amount which

bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years of all contrac-

tors in that service area requesting surplus water: Provided ,

further. That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground v/ater replenishment use. During the

first three years in which project water is delivered to a contrac-

tor, the State shall determine the amount of surplus water which

the contractor may obtain based on the contractor's maximum annual

entitlement and the estimated percentage of its annual entitlement

to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,
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"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge V/ater District, Empire West Side

Irrigation District, Hacienda Water District, Kern County Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

in the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of v;est Covina, Coachella

Valley County Water District, Crestline-Lake Arrowhead Water

Agency, Desert Water Agency, Littlerock Creek Irrigation District,

Mojave Vteter Agency, Palmdale Irrigation District, San Bernardino

Valley Municipal Water District, San Gabriel Valley I-'Iunicipal

Water District, San Gorgonio Pass V.'ater Agency, The Metropolitan

V/ater District of Southern California, Upper Santa Clara Valley

Water Agency, and Ventura County Flood Control District; "con-

tractors in the Central Coastal Service Area" shall mean: San

Luis Obispo County Flood Control and Water Conservation District

and Santa Barbara County Flood Control and Water Conservation

District.

The provision of this paragraph shall be applicable only

to a contractor to vrtilch the delivery of project water for munici-

pal use as of 1990 is estimated by the State to be in excess of

fifty percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the contrac-

tor's area which is delivered within the contractor's boundaries

for agricultural or ground water replenishment use shall be deemed

to be part of the contractor's annual entitlement delivered for
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such use in computing the quantity of surplus water to which the

contractor is entitled under this subdivision: Provided , That the

contractor shall not be deemed to have used more than its annual

entitlement, as set forth in Table A, for such use. Surplus water

shall be deemed to be used by the contractor for agricultural or

ground water replenishment use if an equal quantity of water

imported from a watershed not tributary to the contractor's area

is delivered within the contractor's boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encoiirage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to pro-

visions of the immediately preceding sentence, with respect to any

contractor which under Table A of its contract is scheduled to

receive its msiximum annual entitlement prior to 1978, the qviantity

of surplus water made available in any year prior to I986 \inder

this subdivision may exceed such difference by not more than 3,000

acre-feet.

Surplus water for agriculttiral and ground water replen-

ishment use shall be fvirnished at prices which will return to the
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "gfound water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.



IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Chifef Counsel
Dep'artment of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

7,^-^^---^
Director

Approved as to form and
execution:

EMPIRE WEST SIDE IRRIGATION
DISTRICT

-9-
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HACIENDA WATER DISTRICT

Location and Size

The District Is located In Kings County two miles north

of the Kings-Kern County line, near the western edge of the San

Joaquin Valley, The District, as of July 1, 196^, had an area of

about 15,300 acres and an estimated population of less than 50.

Water Supply and Utilization

The present water supply of the District Is obtained from

local ground water sources. Kings River by Imports through the

Homeland Canal, and the Kern River. The latter source of water Is

only available In years of extremely high runoff. The annual yield

of these sources Is estimated to average app2?oxlmately 6,000 acre-

feet from ground water and ^,000 acre-feet from surface supplies.

Water from the State V/ater Project will supplement these supplies

and the total supply will be used for agricultural Irrigation.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 20, 1963

Agency's Principal Place of Business - Preamble

Corcoran

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

February 1, 196^

Limit on Instantaneous Rate of Delivery - Article 12(c)

26 cfs
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E, SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) Surplus Water

Notwithstanding other provisions of this contract, surplus water for agticultutal and ground
water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re-

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
w^ich bears the same ratio to the total amount of surplus water available in that year as the sum of the
annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and
ground water replenishment use during the preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenishment use during the preceding three years
of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment
use; but quantities so determined shall not exceed the contractor's annual entitlement for that year. For
the purpose of computing the portion of the surplus water for agricultural and ground water replenishment
use to which each contractor is entitled, the State shall determine the amounts of water used for agricul-

tural and ground water replenishment use by each contractor in each year Provided, That each contractor

shall furnish certified copies of such records and data concerning the use of water within its boundaries

as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi-

sion may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrac-

tor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract

including provisions pursuant to this subdivision shall assure that the reductions in the contractors obli-

gations authorized by this subdivision are made available exclusively for the benefit of agricultural use

on land other than excess land and are not directly or indirectly made available for the benefit of agricul-

tural use on excess land.

For the purpose of this contract, the surcharge cred't ;;hall be detennined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project water

put to agricultural use on other than excess land by a surcharge credit which shall be determined by divid-

ing the total amount of the surcharge collected by the agency in ui.^ year by the total number of acre-feet

of project water put to agricultural use on other than excess land within the agency: Provided, That the

surcharge credit shall not exceed two dollars (S2).
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(2) For the purpose of preventing any reduction in the cost of project water put to use on ex-

cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use on

other than excess land shall be less than the tolls charged for project water put to use on excess land by

an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property which will nullify or tend to nullify the

differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources or

receives a commingled water supply from the Agency or a retail agency that has commingled project water

with water from another source, the quantity of water upon which the surcharge credit is to be determined

shall be the product of the amount of water used by the water user from the commingled supply and the

ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re-

quired to make payment of a surcharge under the provisions of Article 30(e) (2) of this contract.

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall

require on behalf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms pres-

cribed and furnished by the State the description of the excess land owned by such user upon which pro-

ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultural

or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of the

State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forms

prescribed and furnished by the State the description of the land other than excess land owned by such user

upon which project water is put to agricultural use, and the amount of project water put to agricultural use

on such land during the preceding year. The Agency to the extent that it delivers project water to a retail

agency or to another agency by, through, or under which such water is delivered to a retail agency, shall

require on behalf of the State that each water user served by such retail agency be required to, on or before

January 15 of each year, commencing with the year following the year of initial water delivery: (i) certify

in writing to the retail agency on forms prescribed and furnished by the State the description of the excess

land owned by such user upon which project water is put to agricultural or manufacturing use and the amount

of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and

(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the

land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re-

tail agency shall be entitled to rely upon the certifications furnished them by water users pursuant to this

subdivision, unless notified by the State as to the inaccuracy of any such certification. Payments made to

the Agency pursuant to this subdivision, together with the certifications supporting suchpayments, shall be

forwarded to the State on or before March 1 of the year in which they are received. Payments made to a re-

tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on

behalf of the State be required to be forwarded to the Agency, which shall in turn forward them to the State

on or before March 1 of the year in which they are received; except that where project water has been de-

livered to the retail agency by, through, or under any agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency from which it received project water and by that agency, et seq., to the Agency, which shall forward

them to the State on or before March 1 of the year in which they are received.

(5) Commencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

charges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement,

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

which project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

through, or under which project water is delivered to a retail agency, the Agency shall include the provi-

sions of this subdivision 45(b) in any such contract and shall require its inclusion by any such agency in

contracts under which it furnishes water toother agencies to the end that such provisions shall be included

in any contract through which project water is furnished to' a retail agency.
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(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in

the event that any ot all of the provisions of this subdivision ate in any manner or to any extent held to be
invalid by final judgment or decree of a court of competent jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other provision of this contract.

(c) Payment of Capital Cost Componont of th* Transportation Chorgt.

The Agency shall completely pay its total allocated capital cost component of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's
payments under the capital cost component of the Transportation Charge shall be determined as follows:

the State Shall determine a unit rate per acre-foot which will return to the State, during the project repay*

ment period, the capital cost component of the Transportation Charge allocated to the Agency and interest

thereon, computed at the project interest rate and compounded annually: Provided, That all unpaid interest

shall be accumulated at the project interest rate, compounded annually, and added to the Agency's alloca-

ted capital costs. The Agency's annual payment for the capital cost component shall be the product of the

unit rate and the Agency's annual entitlement. The Agency's repayment schedule for the capital cost com*
poneot and the unit rate shall be set forth in Table D of this contract: Provided, That the amounts set

forth in Table D shall be subject to redetermination by the State pursuant to Article 28. Payments by the

Agency under the capital cost component of the Transportation Charge shall commence in the year of initial

water deUvety.

(d) Capacity in Transportation Facilities

The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 18 percent of the Agency's annual entitlement in any month.

(e) Adjustment of Anneal Entitlements

(1) Subject to approval by the State and similar rights of other contractors, the Agency may in-

crease its annual entitlement for any year in which local water supplies available to the Agency are de-

ficient due to climatic conditions up to the amount of its maximum annual entitlement: Provided, That such

increase in delivery of water shall not interfere with the delivery of their respective annual entitlements

to other contractors.

(2) In a year in which the Agency is unable to accept an amount of project water equal to its

annual entitlement for that year because of above-average local water supply available to the Agency due to

climatic conditions which occur subsequent to a year in which the Agency has increased its annual en-

titlement pursuant to paragraph (1) of this subdivision, the Agency may make a reduction in its ann>'^i en-

titlement which shall not exceed the sum of all prior increases in annual entitlement made under paragraph

(1) of this subdivision less the sum of all prior decreases in annual entitlement made under this subdivi-

sion.

(3) In the event that, due to conditions of above-average local water supply available to the

Agency because of favorable climatic conditions, the Agency in any year is unable to accept an amount of

project water equal to its annual entitlement for said year as set forth in Table A of this contract the Agen-

cy shall remain obligated to make all payments required under this contract, including the capital cost

component and the minimum operation, maintenance, power and replacement component of the Delta Water

Charge: Provided, That the Agency's annual entitlement for said year is not reduced under the provision

of paragraph (2) of this subdivision.

(4) In a year in which local water supplies available to the Agency are deficient because of

climatic conditions which occur subsequent to a year in which deliveries to the Agency have been decreased

under paragraph (3) of this subdivision the Agency may request and the State shall, consistant with similar

rights of other contractors, deliver project water in an amount greater than the annual entitlement set forth

for that year in Table A of this contract but not to exceed the sum of all prior amounts of project water

not delivered to the Agency, but for which the Agency has paid the capital cost component and the mini-

num operation, maintenance, power and replacement component of the Delta Water Charge under paragraph

(3) of this subdivision, less the sum of all prior deliveries of project water to the Agency under the provi-

sions of this subdivision: Provided, That the sum of the annual entitlement of the Agency for that year

and the amount of water delivered to the Agency in excess of its annual entitlement under this subdivision

shall not exceed the maximum annual entitlement of the Agency: Provided further. That such increase in

delivery of water shall not interfere with the delivery to other contractors of their respective annual en-

titlements.
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(5) Notwithstanding provisions of Article 22, payments by the Agency pursuant to paragraphs

(2) and (4) of this subdivision shall be such that the total payments to the State for the capital cost and

minimum operation, maintenance, power and replacement components of the Delta Water Charge during the

project repayment period shall be the same as if no change in annual entitlement had been made under

paragraph (1) of this subdivision and no decrease in water delivery had been made under paragraph (3) of

this subdivision.

(i) In the event of a decreased annual entitlement to the Agency under paragraph (2) of

this subdivision, the Agency shall, in addition to the Delta Water Charge computed pursuant to Article

22(d), pay an amount which shall be the product of the amount of the decrease in the annual entitlement

and the difference in the capital cost and minimum operation, maintenance, power and replacement compo*

nents of the Delta Water Charge for that year and the same components of the Delta Water Charge for the

appropriate year in which the annual entitlement was increased under paragraph (1) of this subdivision.

The appropriate year for which the annual entitlement was so increased shall be the earliest year not off*

set by a decrease of annual entitlement pursuant to paragraph (2) of this subdivision.

(ii) In a year in which an increased quantity of water is furnished under paragraph (4) of

this subdivision, the Delta Water Charge shall be computed pursuant to Article 22(d), and in addition th«

Agency shall pay an amount which shall be the product of such increase in quantity and the difference ia

the capital costs and minimum operation, maintenance, power and replacement components of the Deltd

Water Charge for that year and the same components of the Delta Water Charge for the appropriate previous

year in which the delivery was less than the annual entitlement as provided under paragraph (3) of this

subdivision. The appropriate previous year shall be the earliest year in which such water was not delivered

under paragraph (3) of this subdivision which has not been offset by increased delivery under paragraph

(4) of this subdivision.

(iii) For the purposes of this subdivision, the capital cost and minimum operation, main-

tenance, power and replacement components of the Delta Water Charge prior to December 31, 1969, shall

be deemed to be three dollars and fifty cents ($3.50) per acre-foot of water less the variable operation,

maintenance, power and replacement component rate computed under Article 22(c).

(f) Previtien for Years of Akevo-Nermal Local Water Supply*

Within the framework of the contract, particularly by the provisions of Article 15(a) and pos-

sible deferment of the delivery of annual entitlements, the State will work with the Agency to avoid loss

to the Agency on account of its inability to accept project water in years when runoff is above normal in

the watersheds tributary to Tulare Lake Basin, and the State will cooperate with the Agency in the prepa-

ration of any necessary contract amendments and their presentation to other contractors.

(g) Approval by District Sacuritios Commission

Notwithstanding the provisions of Article 2, this contract shall not become effective until ap-

proved by the Districts Securities Commission.
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TABLE A

ANNUAL ENTITLEMENTS
HACIENDA WATER DISTRICT

Total Annual Amount
Yo«r In Thousands of Acro-foot

1 1.3

2 1.6
3 ^0
4 2.3
5 2.6
6 2.9
7 3.3
8 3.6
9 3.9
10 4.2
11 4.6
12 4.9
13 5.2
14 5.6
15 5.9
16 6.2
17 6.5
IS 6.9
19 7.2
20 7.5
21 7.8
22 8.2
23 8.5

and eadi succeeding year
thereafter, for the term of

this contract as a Maximum
Annual Entitlement: 8.5

253



TABLE H

PROJECT TRANSPORTATION FACILITIES
HACIENDA WATER DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Twisselman Road, to the
extent such aqueduct is determined by the State to be required for water transportation.
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TABLE I

AQUEDUCT REACHES
HACIENDA WATER DISTRICT

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Twisselman Road

Major Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct
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IN WITNESS UHEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

-Y^.l
Chief Counsel

Department of Water Resources

P. 0. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

U^Zk^k.^,,—.

By
Director

Attest:

Secretary

Hacienda Water District

1107 Norboe Street

Corcoran, California

HACIENDA WATER DISTRICT

President

Apptoved as to form and execution:

Counsel
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
HACIENDA WATER DISTRICT

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resotirces, herein referred to as the "State," and Hacienda Water

District, a public agency in the State of California, duly organized

existing, and acting pursuant to the laws thereof with its princi-

pal place of business in Corcoran, California, herein referred to

as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated December 20, 19^3* providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment ; and

I
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WHEREAS, the State and the Agency are desirous of maki:

certain changes and additions to such contract, while otherwise

continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read as I

follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by th

State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultxiral use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50jg) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States and

othersregarding the diversion or utilization of waters of the Delta

or streams tributary thereto.
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2. Subdivision (a) of Article l6 is amended to read as

follows

:

(a) Limit on Total of all Maxinuim Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agrtcultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount v^ich bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if Its proportion of
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such surplus water Is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

Offered to other contractors for agricultural and ground water

replenishment use. During the first three years in vrfiich project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided j That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.
*

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69J^) of the
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surplus water available at the Mile l8 Pumping Plant; contractors

In the Southern California Service Area shall have a right to

contract for twenty-nine percent (29^) of such water; and

contractors in the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provided , That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area In any year. In an amount which

bears the same ratio to the total amount of surplus water

available to the service area In that year as the sum of the annual

entitlements, set forth In Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years of all contrac-

tors In that service area requesting surplus water: Provided,

further . That If Its proportion of such surplus water Is not

required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the

first three years In which project water Is delivered to a contrac-

tor, the State shall determine the amount of surplus water which

the contractor may obtain based on the contractor's maximum annual

entitlement and the estimated percentage of Its annual entitlement

to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used In this paragraph,
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"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge Water District, Ert^Jire West Side

Irrigation District, Hacienda Water District, Kern County Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

in the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of West Covina, Coachella

Valley County Water District, Crestline-Lake Arrowhead Water

Agency, Desert Water Agency, Littlerock Creek Irrigation District,

Mojave Water Agency, Palmdale Irrigation District, San Bernardino

Valley Municipal Water District, San Gabriel Valley Municipal

Water District, San Gorgonio Pass Water Agency, The Metropolitan

Water District of Southern California, Upper Santa Clara Valley

Water Agency, and Ventura County Flood Control District; "con-

tractors in the Central Coastal Service Area" shall mean: San

Luis Obispo County Flood Control and Water Conservation District

and Santa Barbara County Flood Control and Water Conservation

District.

The provision of this paragraph shall be applicable only

to a contractor to vrtilch the delivery of project water for munici-

pal use as of 1990 is estimated by the State to be in excess of

fifty percent (50?S) of such contractor's maximum annual entitlement

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the contrac-

tor's area which is delivered within the contractor's boundaries

for agricultural or ground water replenishment use shall be deemed

to be part of the contractor's annual entitlement delivered for
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such use In computing the quantity of surplus water to which the

contractor is entitled under this subdivision: Provided , That the

contractor shall not be deemed to have used more than its annual

entitlement, as set forth in Table A, for such use. Surplus water

shall be deemed to be used by the contractor for agricultural or

ground water replenishment use if an equal quantity of water

imported from a watershed not tributary to the contractor's area

is delivered within the contractor's boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to pro-

visions of the immediately preceding sentence, with respect to any

contractor which under Table A of its contract is scheduled to

receive its maximum annual entitlement prior to 1978, the quantity

of surplus water made available in any year prior to I986 under

this subdivision may exceed such difference by not more than 3*000

acre-feet.

Surplus water for agricultural and ground water replen-

ishment use shall be furnished at prices which will return to the

-7-
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.



IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

- /
CWief Coimsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

Director

Attest

HACIENDA WATER DISTRICT
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KERN COUNTY WATER AGENCY

Location and Size

The Agency encompasses all of the County of Kern. As

of July 1, 1964, it had an area of 4,379,400 acres and a popula-

tion of 293,200 exclusive of that portion of the County also

included in the Antelope Valley-East Kern Water Agency.

Water Supply and Utilization

The Kern River is the only stream in the proposed Kern

County Water Agency service area which provides the area with a

substantial water supply. The major source of water presently

being used in the proposed service area is the underlying ground

water basin. Seriou's depletions of the ground water supply are

occurring due to excessive pumping. Approximately 85 percent of

project water will be used for agricultxiral irrigation and the

balance for municipal and industrial purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

November 13, 1963

Agency's Principal Place of Business - Preamble

Bakersfield

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

2,820 cfs (Increased by Amendment No. 1 to 3,277 cfs.)
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E. SPECIAL PROVISIONS AND TABLES

45. SPEGAL PROVISIONS

(a) Capocity in Transportation Facilitios

The State shall provide sufficient capacity in the transportation facilities, subject to the provi-

sions of Article 17(b), to deliver 18 percent of the portion of the Agency's annual entitlement to be put to

agricultural use in any month and to deliver 11 percent of the portion of the Agency's annual entitlement to

be put to municipal use in any month.

(b) Payment of Capital Cost Componont of tho Transportation Chorg*.

The Agency shall completely pay its total allocated capital cost component of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

(1) The projected portions of the Agency's annual entitlement which will be put to agricultural

use and that will be put to municipal use during each year of the project repayment period shall be deter-

mined by the State and set forth in Table A(l) of this contract: Provided, That the amounts set forth in

Table A(l) shall be subject to redetermination by the State pursuant to Article 28. The projected amounts

of capital costs to be attributed annually to agricultural use and to municipal use under the capital cost

component of the Transportation Charge shall be determined by the State by the method utilized in Article

24(b) for the allocation of such capital costs between contractors and shall be set forth in Table C of this

contract: Provided, That the amounts set forth in Table C shall be subject to redetermination by the State

pursuant to Article 28.

(2) Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's

payments under that portion of the capital cost component of the Transportation Charge which is attributed

by the State to agricultural use of project water shall be determined as follows: The State shall determine

a unit rate per acre-foot which, when paid for the projected portion of the Agency's annual entitlement to be

put to agricultural use, will return to the State, during the project repayment period, the portion of the capi-

tal cost component of the Transportation Charge allocated to the Agency that has been attributed to agricul-

tural use and interest thereon, computed at the project interest rate and compounded annually: Provided,

That all unpaid interest shall be accumulated at the project interest rate, compounded annually, and added

to the Agency's allocated capital costs. The Agency's annual payment for such portion of the capital cost

component shall be the product of the unit rate and the projected portion of the Agency's annual entitlement

to be put to agricultural use. The Agency's repayment schedule for the portion of the capital cost compo-

nent attributed to agricultural use and the unit rate shall be set forth in Table D of this contract: Provided,

That the amounts set forth in Table D shall be subject to redetermination by the State pursuant to Article

28. Payments by the Agency under the capital cost component of the Transportation Charge attributed to

agricultural use shall commence in the year of initial water delivery.

(3) The portion of the capital cost component of the Transportation Charge for the Agency

attributed to municipal use shall be determined and paid in accordance with Articles 24 and 29 of this con-

tract and the repayment schedule for such portion shall also be set forth in Table D of this contract: Pro-

vided, That the amounts set forth in Table D shall be subject to redetermination by the State pursuant to

Article 28: Provided further, That payments by the Agency under the capital cost component of the Trans-

portation Charge attributed to municipal use shall commence in 1965.

(c) Surplus Wator

Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to" contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re-

plenishment use for a portion of the total amount of surplus water available in any year, in an amount which

bears the same ratio to the total amount of surplus water available in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and ground

water replenishment use during the preceding three years bears to the total amount of such annual entitle-

ments delivered for agricultural and ground water replenishment use during the preceding three years of all

contractors requesting surplus water: Provided, That if its proportion of such surplus water is not required
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by or cannot be delivered to any contractor, such amount of additional surplus water shall be offered to

other contractors for agricultural and ground water replenishment use. During the first three years in

which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obain based on the contractor's maximum annual entitlement and
the estimated percentage of its annual entitlement to be delivered for agricultural and ground

water replenishment use; but quantities so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the surplus water for agricultural and ground wa-
ter replenishment use to which each contractor is entitled, the State shall determine the amounts of water
used for agricultural and ground water replenishment use by each contractor in each year: Provided, That
each contractor shall furnish certified copies of such records and data concerning the use of water within
its boundaries as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices
which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined
by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi-
sion may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,
and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the pro-
visions of Article 21.

As used in this subdivision " ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(d) Surchorge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contractor

Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other than

excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract in-

cluding provisions pursuant to this subdivision shall assure that the reductions in the contractors' obliga-

tions authorized by this subdivision are made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly made available for the benefit of agricultural

use on excess land.

For the purpose of this contract, the surcharge credit shall be determined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project

water put to agricultural use on other than excess land by a surcharge credit which shall be determined by

dividing the total amount of the surcharge collected by the agency in any year by the total number of acre-

feet of project water put to agricultural use on other than excess land within the agency: Provided, That

the surcharge credit shall not exceed two dollars ($2).

(2) For the purpose of preventing any reduction in the cost of project water put to use on

excess land the tolls charged by the Agency or any retail agency for project water put to agricultural use

on other than excess land shall be less than the tolls charged for project water put to use on excess land

by an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property which will nullify or tend to nullify the

differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources

or receives a commingled water supply from the Agency or a retail agency that has commingled project

water with water from another source, the quantity of water upon which the surcharge credit is to be deter-

mined shall be the product of the amount of water used by the water user from the commingled supply and
the ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re-

quired to make payment of a surcharge under the provisions of Article 30(e)(2) of this contract.
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(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall

require on behalf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms prescribed

and furnished by the State the description of the excess land owned by such user upon which project water

is put to agricultural or manufacturing use, and the amount of project water put to agricultural or manufac-

turing use on such land during the preceding year: (ii) pay to the Agency for the account of the State a sur-

charge for the amount of water so certified; and (iii) certify in writing to the Agency on forms prescribed

and furnished by the State the description of the land other than excess land owned by such user upon which

project water is put to agricultural use, and the amount of project water put to agricultural use on such land

during the preceding year. The Agency to the extent that it delivers project water to a retail agency or to

another agency by, through, or under which such water is delivered to a retail agency, shall require on be-

half of the State that each water user served by such retail agency be required to, on or before January 15

of each year, commencing with the year following the year of initial water delivery: (i) certify in writing

to the retail agency on forms prescribed and furnished by the State the description of the excess land

owned by such user upon which project water is put to agricultural or manufacturing use and the amount of

project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and

(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the

land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re-

tail agency shall be entitled to rely upon the certifications furnished them by water users pursuant to this

subdivision, unless notified by the State as to the inaccuracy of any such certification. Payments made
to the Agency pursuant to this subdivision, together with the certifications supporting such payments, shall

be forwarded to the State on or before March 1 of the year in which they are received. Payments made to a

retail agency pursuant to this subdivision, together with the certifications supporting such payments, shall

on behalf of the State be required to be forwarded to the Agency, which shall in turn forward them to the

State on or before March 1 of the year in which they are received; except that where project water has been
delivered to the retail agency by, through, or under an agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency from which it received project water and by that agency, et seq., to the Agency, which shall forward

them to the State on or before March 1 of the year in which they are received.

(5) Commencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

charges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement,

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

which project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

through, or under which project water is delivered to a retail agency, the Agency shall include the provi-

sions of this subdivision 45(d) in any such contract and shall require its inclusion by any such agency in

contracts under which it furnishes water to other agencies to- the end that such provisions shall be included

in any contract through which project water is furnished to a retail agency.

(8) This subdivision 45(d) shall be separable from all other provisions in this contract, and in

the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be

invalid by final judgment or decree of a court of competent jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other provision of this contract.
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TABLE A

ANNUAL ENTITLEMENTS
KERN COUNTY WATER AGENCY

1

2
3
4
5
6

7
8
9
10

11

12

13
14

15

16

17

18

19

20
21

22
23

and each succeeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement:

Total Annual Amount
in Thousands of Acre>ft

87.0

9S.7

145.1

159.6

232.3

264.5

293.3

324.1

363.8

406.9

449.9

491.9

534.8

584.0

630.2

682.4

730.2

776.9

822.5

870.1

921.2

958.9

1,000.0

1,000.0
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TABLE H

PROJECT TRANSPORTATION FACILITIES

KERN COUNTY WATER AGENCY

A San Joaquin Valley—Southern California Aqueduct extending to the North Portal of Tehachapi
,

Tunnel No. 1, to the extent such aqueduct is determined by the State to be required for water .

transportation. '

A Coastal Aqueduct extending to the Discharge Pumping Plant C-4 to the extent such Aqueduct {I

is determined by the State to be required for water transportation. it
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TABLE I

AQUEDUCT REACHES

KERN COUNTY WATER AGENCY

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge

Pumping Plants I and II:

Wheeler Ridge Pumping Plants I and II to

Tehachapi Pumping Plant:

Tehachapi Pumping Plant to North Portal

Tehachapi Tunnel No. 1:

COASTAL AQUEDUCT

Avenal Gap to Discharge Avenal Pumping Plant:

Discharge Avenal Pumping Plant to Pyramid

Pumping Plant:

Pyramid Pumping Plant:

Major Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant II

Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Aqueduct
Avenal Pumping Plant

(Pumping Plant C-3)

Aqueduct

Pyramid Pumping Plant

(Pumping Plant C-4)
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

71Ch/e:Ch^ef Counsel
Department of Water
P. 0. Box 388
Sacramento, Califortiia

Attest:

Secretary-
Kern County Water Agency
1100 26th Street
Bakersfield, California

STATE OF CALIFORNIA
DEPARTMENT OP WATER RESOURCES

y^ Director

Governor
KERN COUNTY WATER AGENCY

Approved as to form:

Counsel

Approved:

Engineer-Mswiager

Director

By. ^^^fZ^lfl^^:?!!
Director

^
By. //lt.^^^Ct.1. Wn . 'd^x^C^Ĵ

Director

By.
Director
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STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AiMENMIENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
KERN COUNTY WATER AGENCY

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Kern County

Water Agency, a public agency in the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

its principal place of business in Bakersfield, California, herein

referred to as the "Agency, " *

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated November 15, 1963^ providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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VJHEFIEAS, the ineixiinuin annual entitlements under all

contracts executed by the State on or before December 31* 1963>

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

V/HEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract In full force and effect;

NOW THEREFORE, it Is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

-2-
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOO^) of one year's supply in any series of seven

consecutive years.

(3), Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A entitled "Annual Entitlements Kern County

Water Agency" is amended to read as follows:
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TABLE A

ANNUAL ENTITLEMENTS
KERN COUNTY WATER AGENCY

Total Annual Amount
Year In Acre-feet

1 87,000
2 95,700
3 145,100
4 190,-0
5 270,700
6 310,500
7 347,000
8 385,500
9 432,800

10 483,600
11 534,300
12 583,900
13 • 634,500
14 691,400
15 745,300
16 805, 100
17 860,600
18 915,000
19 968,200
20 1,023,500
21 1,974,600
22 1,112,300
23 1,153,400

And each succeeding year
thereafter, for the term
of this contract: 1,153,400

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding three thousand two

hundred seventy seven (3,277) cubic feet per second, except as

this rate of flow may be revised by amendment of this article after

"^"
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submission to the State of the Agency's requests with respect to

maximum flow capacities to be provided in said delivery structures,

pursuant to Article 10.

4. Subdivision (a) of Article l6 is amended to read

as follows:

(a) Limit on Total of all ^'Iaximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimiom project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water,

5. Subdivision (c) of Article 45 is amended to read

as follows:

(c) Surplus Water

Notwithstanding other provisions of this contract

^

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the" following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount v*ilch bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual
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entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus vjater shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in v;hich project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus vrater is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

-6-
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and ground water replenishment use in accordance vrLth the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69^) of the

surplus water available at the Mile 18 Pumping Plant; contractors

in the Southern California Service Area shall have a right to

contract for twenty-nine percent (29?S) of such v/ater; and

contractors in the Central Coastal Service Area shall have a right

to contract for two percent {2^) of such water: Provided , That

within each of these service areas, each contractor shall have

the ri^t to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year, in an amount v*iich

bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground vrater

replenishment use during the preceding three years of all contrac-

tors in that service area requesting surplus water: Provided ,

further . That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the

first three years in vrtiich project water is delivered to a contrac- .

i

tor, the State shall determine the amount of surplus water which |

j

the contractor may obtain based on the contractor's maximiom annual
;

1

entitlement and the estimated percentage of its annual entitlement
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to be delivered for agricultural and ground vrater replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,

"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge VJater District, Empire V/est Side

Irrigation District, Hacienda Water District, Kern County V/ater

Agency, and Tulare Lake Basin Water Storage District; "contractors

in the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of VJest Covina, Coachella

Valley County Water District, Crestline-Lake Arrov/head Water

Agency, Desert Water Agency, Littlerock Creek Irrigation

District, Mojave VJater Agency, Palmdale Irrigation District,

San Bernardino Valley Municipal VJater District, San Gabriel Valley

Municipal VJater District, San Gorgonio Pass Water Agency, The

^1etropolitan Water District of Southern California, Upper Santa

Clara Valley Water Agency, and Ventura County Flood Control

District; "contractors in the Central Coastal Service Area" shall

mean: San Luis Obispo County Flood Control and Water Conservation

District and Santa Barbara County Flood Control and Water Conser-

vation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for munici-

pal use as of 1990 is estimated by the State to be in excess of

fifty percent (50^) of such contractor's maximum annual entitlement,

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

-8-
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contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

-9--
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quantity of surplus water made available In any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used In this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

-10-
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6. Within thirty (30) days of the date of execution of

this amendment, the Agency shall submit this amendment to a court

of competent jurisdiction for determination of its validity by a

proceeding in mandamus or other appropriate proceeding or action,

which proceeding or action shall be diligently prosecuted to final

decree or judgment.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

y / 0-i^y--y^^^

Chief'Counsel
Department of Water
P. 0. Box 380
Sacramento, California

Ati^t: _ -^

Secretary
Kern County Water Agency
1100 - 26th Street
Bakers fie Id, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Byj

IMENT OF WATER RppURCES

Director

KERN COUNTY WATER AGENCY

roved as to form

Director

' T^ -I * £1 /* ^ r\v ^ -

'

w^L^^-^Aa^^.JJ/

''(:;?-7t^rpyh^£y^^^>^
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LITTLEROCK CREEK IRRIGATION DISTRICT

Location and Size

The Llttlerock Creek Irrigation District Is situated

in the southern part of the Antelope Valley about 10 miles east

of the city of Palmdale and 4o miles northeasterly of the city

of Los Angeles. The District, as of July 1, 1964, had an area of

about 11,300 acres and an estimated population of 1,300.

Water Supply and Utilization

The existing water supply comes from both surface water

and pumping from the underlying ground water basins. The major

use of water In the District Is for Irrigated agriculture but by

1990 It Is estimated that the major use will be for municipal and

Industrial purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

June 22, 1963

Agency's Principal Place of Business - Preamble

Llttlerock

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Dellveiy - Article 12(c)

3 cfs (increased by Amendment No. 2 to 3.5 cfs.)
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPEOAL PROVISIONS

(a) On or before June 30, 1963, die Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

die judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, whidi contractors have executed contracts with the State on or be-

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided imther, That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities to deliver the Agency's

Maximum Annual Entitlement at a continuous flow subject to the provisions of Article 17(b). No capacity

shall be provided for peaking.

(c) The annexations to the Agency, authorized by Resolution No. 63 of the Board of Directors of the

Agency dated April 19, 1963, are deemed to be approved by the department within the meaning of Article

15 (b) and are generally described as the Southwest Annexation, comprising approximately 12 square miles,

situated southerly and westerly of the Agency.

(d) Notwithstanding the provisions of Article 2, this contract shall not become effective until ap»

proved by the District Securities Commission.
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TABLE A

ANNUAL ENTITLEMENTS
UTTLEROCK CREEK IRRIGATION DISTRICT

YMf

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

and each succeeding year thereafter,

for the term of this contract as a

Maximnm Annual Entitlement:

Total annual amoviit

In acr«-f*«t

150

250

350

450

560

$30

800

900

1,000

1.100

1,200

1,300

1,400

1,500

1,600

1,700

1,800

1.900

2,000

2,000
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TABLE H
I

PROJECT TRAMSPORTATION FAQLITIES

UTTLEROCK CREEK IRRIGATION DISTRICT

A San Joaquin Valley—Southern California Aqueduct extending to Littleiodc Cteek on the

East Branch Aqueduct defined below, to the extent sndi aqueduct is determined by the

State to be required for water transportation.

"East Branch Aqu«</vcf'' shall mean that portion of the San Joaquin Val-

ley—Southern California Aqueduct specified in Section 12934(d) (2) of the f

Water Code extending from the Junction of East and West Branches to a ^

terminus in the vicinity of Perris, Riverside County.

i

I
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TABLE I

AQUEDUCT REACHES
UTTLEROCK CREEK IRRIGATION DISTRICT

AqiMdnct R*acli

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Lois Forebajr:

San Lais Forebay:

San Lois Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Boena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants 1 and 11:

Wheeler Ridg« Pumping Plants I and II to

Tefaadiapi Pumping Plant:

Tehachapl Pumping Plant to Sooth Portal

Tehachapi Tunnels:

Sooth Portal Tdiachapi Tunnels to Junctioo, East
and West Branches:

EAST BRANCH

Junctian, East and West Branches to Little Rock Cieeic

Molar Faotaras af Raoch

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping PUnt n
Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct
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IN WITNESS WHEREOF, the parties t\Meio hc^ve executed this contract on the date first above

written.

Approved as to legal form and sufficiency:

far ^^^u^^lr^si^^ujrir _^
Chief Counsel Director

Department of Water Resources

P.O. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^ U,JZ*^A.,»^^

Attest:

Sectetary

Littlerock Creek Irrigation District

P.O. Box 188

Littlerock, California

Approved as to form and execution:

UTTLEROCK CREEK IRRIGATION DISTRICT

President '

By^^.^^^^rtT^
Director

Couns<

' ^ 7
By

Director

293



STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMHJEMENT NO. 1 TO WATER SUPPLY
CONTRACT BETIffiEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
LITTLEROCK CREEK IRRIGATION DISTRICT

THIS CONTRACT, made this 15th day of November, 1963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Pi»oJect Act, «md

other applicable laws of the State of California, between the

State of Califoniia, acting by and through its Depeurtment of Wiater

Resources, herein referred to as the "State," and Littlerock Creek

Irrigation District, a public agency in the State of Califoz*nia,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Littlerock, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to ccmstruct and op-

erate facilities for the storage and conveyance of water, certain

of tdiich facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated June 22, 1963* providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

pajrment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amovint which bears the same ratio to the total amount of surplus

water available in that 'year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

-2-
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grovind water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of stirplus water which the contractor may

obtain based on the contractor's meiximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and grovmd water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of congjutlng the portion of the

surplus water for agricultural and grovind water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such 3?ecords and data

concerning the use of water within its boundaries as the State

may request.

Surplus water for agricultural and grotind water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the State

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and under the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all sxirplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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under the provisions of Article 21.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may include provisions in water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract including provisions

pursuant to this subdivision shall assure that the reductions in

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or Indirectly

made available for the benefit of agricultural use on excess land.

-2|-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal forro
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

Chief Counse
Department of Water Resources

Director

Attest:

^ -g; y/^^/^^^tISecretary^
Littleixxjk Creek Irrigation District
P. 0. BcQC 188
Idttlerock, California

Ajrproved 8is to fozm and ezecixtion:

IJTTLERO^_CREaC IRRIGATION DISTRICT

-5-
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STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO V/ATER SUPPLY
CONTRACT BETV/EEN THE STATE OF CALIFORNIA

DEPARTMENT OF 17ATER RESOURCES AND
LITTLEROCK CREEK IRRIGATION DISTRICT

THIS CONTRACT, made this 28th clay of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of V/ater

Resources, herein referred to as the "State," and Littlerock Creek

Irrigation District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Littlerock, California,

herein referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

l^HEREAS, the State and the Agency have entered into

a water supply contract, dated June 22, I963, as amended

November 15, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31, 1963,

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows: ,

( k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated tc

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

-2-
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowabae reduction in the agricultural use

portion of the minimuin project yield, due to drought, of not to

exceed fifty percent (505C) in any one year, nor a total of one

hundred percent (100^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now In effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Littlerock Creek Irrigation District" is amended to read as

follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
LITTLEROCK CREEK IRRIGATION DISTRICT

Total Annual Amount
Year In Acre-feet

1 170
2 290
3 400
^ 520
5 640
6 730
7 920
8 1,040
9 1,150

10 1,270
11 1,380
12 1,500
13 1,610
1^ 1,730
15 1,840
16 1,960
17 2,070
18 2,190
19 2,300

And each succeeding year
thereafter, for the term
of this contract: 2,300

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instanteous rate of flow exceeding three and one half (3.5

cubic feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.

-4-
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4. Subdivision (a) of Article l6 is amended to read as

as follows:

(a) Limit on Total of All Maximum Annual Ei^titlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus viater is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus v;ater available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and groiind water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

-5-
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and grovind water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annvial entitlement to be delivered for agri-

cultviral and ground water replenishment use; but quanitites so

determined shall not exceed the contractor's annioal entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determlm

the amounts of water used for agrlcultviral and gro\ind water replen

ishment ase by each contractor in each year: Provided , That each
|

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

•Bie provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricultural suid ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural auid ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(69^) of the surplus water available at the Mile I8 Pvmiping Plant;
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contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (293^) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent (2%) of such water: Provided ,

That within each of these service areas , each contractor shall

have the right to contract for agricultural emd ground water

replenishment use for a portion of the total amount of surplus

water available to that service area in any year, in an amount

which bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of such emnual entitlements delivered for agricul-

tural and grovmd water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided, further. That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water vfhich the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern Coiinty Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-Sast Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lsike Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal

Water District, Seui Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, l^per Santa Clara Valley Water Agency,

ajid Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo Coxonty

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Consftrvahion n-i ct-r-i r.t.

-

The provision of this paragraph shall be applicable only

to a contractor to v;hich the delivery of project water for municipa

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximvun annual entitlement.

For the purpose of fixing such contractor's right to delivery of

siirplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

bovmdaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the qviantity of surplus water
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to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered v/ithin the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delive3?y of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, naintenance, power, and replacement

cc»nponents of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the qviantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A sxircharge shall be added

to the rate for surplus water furnished to excess land in an amount

r

and under the conditinns specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in diiration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivisicxi 'Aground water replenishment

use" shall mean the vise of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the pxirpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State meiy allow a credit to each contractor not to exceed the

surcharge i>aid by such contractor.
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For the piirpose of this contract, the surcharge credit

shall be determined and applied In the following manner:

(1) The State shall. In each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the svircharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users In a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

1
on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of

competent Jurisdlcation, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

f
provision of this contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

i^ (Cr
Chleff Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^ ^^\J CA'-^.^mm^

Director

Approved as to form and
execution:

vi^i^

LITTLEROCK CREEK IRRIGATION
DISTRICT
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MOJAVE WATER AGENCY

Location and Size

The Mojave Water Agency Is located in the western half

of San Bernardino County. The Agency, as of July 1, 1964, had an

area of about 2,733,000 acres and an estimated population of

68,000.

Water Supply and Utilization

Water presently being used within the Agency is obtained

from underlying groxind water basins. In many areas an overdraft

condition exists. The major water use in i960 was for irrigated

agriculture. Expected population increases will result in rapidly

increasing urban water requirements. These requirements will be

met with water imported from the State Water Project.

Items of Contract Information Ifeiique to Agency

Date of Contract - Preamble

June 22, 1963

Agency's Principal Place of Business - Preamble

Victorville

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Delivery - Article 12(c)

80 cfs (Increased by Amendment No. 2 to 93 cfs.)
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fore June 30, 1%3, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided htrther. That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State Shall provide sufficient capacity in the transportation facilities, subject to the provi-

sions of Article 17(b), to deliver 11 percent of the Agency's annual entitlement in each of four months in

each year; Subject- to the foregoing limitation, in scheduling deliveries under Article 12(a) the State will

provide for up to 1/9 of the Agency's annual entitlement to be delivered in e](cess of a rate of 8 1/3 percent

of the annual entitlement per month.

(c) The annexations to the Agency of the territory included within the boundaries of the Morongo

Valley Community Services District authorized to be annexed by Resolution No. 44—63 of the Board of

Directors of the Agency dated April 16, 1963, and of the territory authorized to be annexed by Resolution

No. 45—63 of the Board of Directors of the Agency dated April 16, 1963, described in such resolution as

the Yucca-Joshua Tree Valley territory and consisting of approximately 16,320 acres, are deemed to be

approved by the department within the meaning of Article 15(b).

(d) If the Morongo Valley Community Services District is annexed prior to December 1, 1964, to a

contractor other than the Agency, and such contractor's annual entitlements and maximum annual entitlement

are increased on account of such annexation, the annual entitlements and maxi-niim annual entitlement of

the Agency shall be reduced by the amounts of such increases: Provided, that the Agency's maximum annual

entitlement shall not be reduced by more than 1,500 acre-feet.

(e) If the Yucca-Joshua Tree Valley territory, authorized to be annexed by Resolution No. 45--63 of

the Board of Directors of the Agency dated April 16, 1963, is annexed prior to December 1, 1964, to a con-

tractor other than the Agency, and such contractor's annual entitlements and maximum annual entitlement

are increased on account of such annexation, the annual entitlements and maximum annual entitlement of

the Agency shall be reduced by the amounts of such increases: Provided, that the Agency's maximum annual

entitlement shall not be reduced by more than 1,500 acre-feet.
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TABLE A

ANNUAL ENTITLEMENTS
MOJAVE WATER AGENCY

Total annual amount

Yaor li acr«-f*«t

1 8,000

2 10,000

3 12,000

4 14,000

5 16.000

6 18,000

7 20,000
* 22,000
9 24,000
*0 26.000
" 28,000
12

13

14

Jg
36,000

j7
38.000

18 40'«»

19 42.000

and each succeeding year thereafter, 44,0U0

for the term of this contract as a

Maximum Annual Entitlement: 44,000

30,000

32,000

34,000
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TABLE H

PROJECT TRANSPORTATION FAQLITIES

MOJAVE WATER AGENCY

A San Joaquin Valley—Southern California Aqueduct extending to Cedar Springs Reser>

voir on the East Branch Aqueduct defined below, to the extent such aqueduct is deter>

mined by the State to be required for water transportation.

"East Branch Aqueduct" shall mean that portion of the San Joaquin Val>

ley—Southern California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Ferris, Riverside County.
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TABLE I

AQUEDUCT REACHES
MOJAVE WATER AGENCY

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Lois Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Averial Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and 11:

Wheeler Ridge Pumping Plants I and II to

Tehachapi Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East

and West Branches:

EAST BRANCH

Junctioo, East and West Branches to Little Rock Creek:

Little Rock Creek to West Fork Hojave River:

West Fork Mojave River to Cedar Springs Reservoin

Maier Feofures ef Reoch

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct
Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant II

Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

T^achapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct

Pearblossom Pumping Plant

Aqueduct

Aqueduct

Cedar Springs Dam
Cedar Springs Reservoir
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W WITNESS WHEREOF, the parties hereto have executed this contract oa the date first

written.

I as to legal fonn and sufficiency:

Cliief Counsel

Department of Water Resources

P. 0. Box 388

Sacramento, California

Attest:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Director

MOJAVE WA:EER AGENCY

By >^^^^^-^^-T*^-*-n --^^^^ -^^**—'
'^-*' ^ By

Secretary and Director

Mojave Water Agency

P. O. Box 116

Oro Grande, California

Approved as to form and Execution:

Counsel

jL^̂.^t^-^^-^f-o
ident and Director

Director
'

Director

Director ^
y^r^zJ:^^^^ y^/!^ C^^4.^t^

Director v.

Director I

Director /^ X'^
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
MOJAVE WATER AGENCY

TEES CONTRACT, made this 15th day of November I963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and Mojave Water

Agency, a public agency in the State of California, duly organized,

existing, and acting pursuant to the laws thereof with its princi-

pal place of business in Vlctorville, California, herein referred

to as the "Agency,"
*

WITNESSETH, That:

WHEREAS, the State is authorized to construct and op-

erate facilities for the storage and conveyance of water, certain

of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a wat<

supply contract, dated June 22, 1963, providing that the State

shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

ile otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions .-^.re hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

|( tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

(surplus water is sold for other than agricultural and groiind water

(replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

'water available in that 'year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and grovind water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

-2-
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ground water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of surplus water which the contractor may

obtain based on the contractor's mfljcimum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and grovind water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for eigricultiiral and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-;

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

Surplus water for agricultiiral and gi^jund water replenish-

ment use shall be furnished at prices which will return to the

State the vaa*lable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the State

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and under the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hei^by confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold
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under the provisions of Article 21.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may Include provisions in water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the- cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two

dollars ($2) per acre-foot. Any contract including provisions

pursuant to this subdivision shall assure that the reductions in

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Chief Counsel
Department of Water Resources

Attest:

By Xli'J^l /). JiA.e.^JU. .

Secretary Jmd Director <^_-*j^/
Mojave Water A^ncy
P. 0. BoK 116
Oro Gi-ande, California

Approved as to form suad Execution:

By. XAXytZrHJL

STATE OP CALIFORNIA
DEPARIMENT OP WATER RESOURCES

^ Uyz^—.^

Director

MOJAVE WATER AGBTCT

President and Director

By.

By_

9-/^-^

J
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STATE OF CALIFORNIA

DEPARTMENT OF HATER RESOURCES

AMENDMENT NO. 2 TO UATER SUPPLY
CONTRACT BET\.'EEN THE STATE OP CALIFORNIA

DEPARTMENT OF VJATER RESOURCES AND
MOJAVE IJATER AGENCY

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California V/ater Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, bet\'/een the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Mojave Water

Agency, a public agency in the State of California, duly organized,

existing, and acting pursuant to the lav/s thereof with its princi-

pal place of business in Victorville, California, herein referred

to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a v/ater supply contract, dated June 22, I963* as amended

November 15, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31, 1963,

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows: «

( k) Minimum Project Yield

"Minim\am project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (I00j6) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Mojave V7ater Agency" is amended to read as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
MOJAVE WATER AGENCY

Year

1
2
3
4
5
6
7
8
9

10
11
12
13
Ik
15
16
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

Total Annual Amount
in Acre-feet

8,400
10,700
13,100
15,400
17,800
20,200
22,500
24,900
27,200
29,600
31,900
34, 300
36,700
39,000
41,400
43,700
46,000
48,500
50,000

50,800

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding ninety-three (93)

cubic feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.
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4. Subdivision (a) of Article l6 is amended to read as

as follows:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre- feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and grotind water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and. ground water replenish-

ment use during the preceding three years of all contractors

requesting sujrplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

-5-

327



any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quanitites so

determined shall not exceed the contractor's annual entitlement

for that year. For the pvirpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of v*ater used for agricultural and ground water replen-

ishment ase by each contractor in each year: Provided , That each

contractcr shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricult\iral and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(6956) of the surplus water available at the Mile 18 Pun5)ing Plant;
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contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (295^) of such water;

£ind contractors in the Central Coastal Service Area shall have

a right to contract for two percent (2^) of such water: Provided ,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and groiond water

replenishment use for a portion of the total sunount of surplus

water available to that service area in any year, in an amount

which bears the ssirae ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amoiint of such annual entitlements delivered for agricul-

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided , further . That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtain based

on the contractor's maximtmi annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's emnual entitlement

for that year. As used in this paragraph, "contractors in the

-7-
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Serivce Area" shall mean: Antelope Valley-East Kem

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency

Palmdale Irrigation District, San Bemsirdino Valley Municipal

Water District, San Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water
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to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to emy contractor to the extent that

the State determines "that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

-9-
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state the variable operation, maintenance, power, and replacement

components of the Delta V/ater Charge and Transportation Charge

inciured in such service of surplus water as determined by the

State. Sxirplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annvial entitlements. A surcharge shall be added

to the rate for surplus water fxirnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn groxind water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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K For the purpose of this contract, the surcharge credit

shall be determined and applied In the following manner:

(1) The State shall. In each year after the year of

Initial water delivery, allow a credit to the Agency In the

amount of the siircharge forwarded by the Agency to the State

In the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users In a manner which will bring about

a greater reduction In the cost per acre-foot of project water put

to use on excess land than such cost of project vrater put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions In this contract, and In the event that any or all of the

provisions of this subdivision are In any manner or to any extent

held to be Invalid by final Judgment or decree of a court of

competent Jurlsdlcatlon, such holding and such Invalidity shall

In no way affect the validity of, or make Invalid, any other

provision of this contract.
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IN WITNESS V/HEREOP, the parties hei?eto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

a.
)rChi/Bf Counse.

Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

^ A/rp-^—-
Director

Approved as to form and
execution:

l̂ jJU*^
A-TTof^//

hl^

A^y^ 37^

MOJAVE WATER AGENCY
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NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Location and Size

The Napa County Flood Control and Water Conservation

District encompasses all of Napa County. The area of the County

is 500,500 acres and as of July 1, 1964, It had an estimated

population of 74,400.

Water Supply and Utilization

The proposed projects in the Russian River Basin are

expected to supply a large part of the future estimated additional

water requirements of the District. To meet total estimated

requirements, however, a supplemental supply of water from the

State Water Project will be utilized. The Imported water will

be used primarily for municipal and industrial purposes in the

southern half of the County.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 19, 1963

Agency's ft?lnclpal Place of Business - Preamble

Napa

Estimated Year of Initial Water Delivery - Article 6(a)

1980 (Delivery of nonproject water through project
facilities to commence in 1968.)

Date of Request as to Delivery Structvires - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

46 cfs
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this contract, surplus water for agricultural

and ground water replenishment use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water replenishment use, each contrac-

tor shall have the right, subject to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of the total amount of surplus water

available in any year, in an amount which bears the same ratio to the total amount of surplus water

available in that year as the sum of the aiuiual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water replenishment use during the pr eced-

ing three years bears to the total amount of such annual entitlements delivered for agricultural and

gr ound water replenishment use during the preceding three years of all contractors requesting sur-

plus water: Provided, That if its proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus water shall be offered to other con-

tractors for agricultural and ground water replenishment use. During the first three years in which
project water is delivered to a contractor, the State shall determine the amount of surplus water

which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replen-

ishment use; but quantities so determined shall not exceed the contractor's annual entitlement for

that year. For the purpose of computing the portion of the surpbis water for agricultural and ground

water replenishment use to which each contractor is entitled, the State shall determine the amounts
of water used for agricultural and ground water replenishment use by each contractor in each yean
Provided, That each contractor shall furnish certified copies of such records and data concerning
the use of water within its boundaries as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished

at prices which will return to the State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge incurred in such service of sur-

plus water as determined by the State. A surcharge shall be added to the rate for surplus water fur-

nished to excess land in an amount and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby

confirmed, and all surplus water not specifically allocated pursuant to this subdivision shall be
sold under the provisions of Article 21.

As used in this subdivision, "ground water replenishment use" shall mean the use

of project water exclusively by direct application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions

in water supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by

such contractor: Provided, That such credit shall be utilized to reduce the cost of water for agri-

cultural use on other than excess land at a uniform rate per acre-foot not to exceed two dollars ($2)

per acre-foot. Any contract including provisions pursuant to this subdivision shall assure that the

reductions in the contractors' obligations authorized by this subdivision are made available exclu-

sively for the benefit of agricultural use on land other than excess land atxl are not directly or in-

directly made available for the benefit of agricultural use on excess land.

(c) The Agency shall have the right to transport through the North Bay Aqueduct such

quantities, as the Agency shall from time to time determine, of water other than project water:

Provided, That the transportation of such water shall not, without the prior consent of the State and

all other contractors taking water through the North Bay Aqueduct, materially deteriorate the quality

of water received by such other contractors through the North Bay Aqueduct: Provided further, That

the materiality of any deterioration of the quality of water delivered through the North Bay Aqueduct
shall be determined by the State: Provided further. That the Agency's right under this subdivision

is subject to the State's determination that such transportation of water will not interfere with the

delivery of project water to other contractors: Provided farther, That the variable component of the

Transportation Charge paid by the Agency to the State shall include the operation, maintenance,

power and replacement costs proportionately allocated to the transportation of such water other

than project water.

23
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(d) Notwithstanding other provisions of this contract, any water diverted from the Sac-
ramento-San Joaquin Delta and transported through the North Bay Aqueduct or any portion of such
aqueduct shall be deemed to be project water at the point of diversion and to have been diverted by
the Agency under this contract subject to the following conditions: such water shall be measured
by measurement devices satisfactory to the State and shall be paid for by the Agency as project

water; Table A Alternate shall be used in lieu of Table A, and all references to Table A in this

contract shall apply to Table A Alternate; and notwithstanding the provisions of Article 6(a) the

year of initial water delivery shall be deemed to be 1966, or such year as construction of the North
Bay Aqueduct east of Cordelia is completed for delivery of water under the provisions of subdivi-

sion (g) of this article.

(e) Notwithstanding the provisions of Article 17, the State shall, at the request of the

Agpncy, increase the capacity of the North Bay Aqueduct, or any reach thereof, over that determined
by the State to be necessary pursuant to Article 17(b): Provided, That the Agency notified the State

prior to the final design of the portion of the North Bay Aqueduct affected thereby of the location and
extent of such increased capacity and makes arrangements satisfactory to the State whereby the
Agency shall pay the capital cost in advance of construction, computed on the basis of proportion-
ate use attributed to such increased capacity: Provided further. That the minimum operation, main-
tenance, power and replacement component of the Transportation Charge to be paid bv the Agency
shall be determined by the State to reflect such increased capacity.

(f) Notwithstanding other provisions of this contract, the year of initial water delivery
to the Agency for the purposes of establishing the year in which payments by the Agency under the

variable operation, maintenance, power, and replacement component of the Transportation Charge
shall commence pursuant to Article 29(d) shall be the year in which delivery of water through any
portion of the North Bay Aqueduct commences regardless of the source of such water.

(g) The State shall not commence construction of any portion of the North Bay Aque-
duct east of Cordelia until 1975 or such earlier date as may hereafter be agreed upon by the State,

the Agency and all other contractors taking water from the North Bay Aqueduct. The State shall
make all reasonable efforts to design and construct the reach of the North Bay Aqueduct from Cor-
delia to a delivery structure in Napa County designated by the Agency for transportation of water
in 1966 or such later years as may hereafter be agreed upon by the State and the Agency. Nothing
herein shall be deemed to restrict the right of the State to acquire lands, easements and rights-of-

way for any portion of the North Bay Aqueduct at such time or times as it may deem appropriate
and desirable.

(h) The State shall make no other contract to supply project water for use within the

Agency's boundaries without the consent of the Agency. *

(i) Notwithstanding other provisions of this contract, project water shall not be de-
livered to the Agency in any one month of any year in a total amount greater than eleven percent
(11%) of that portion of the Agency's annual entitlement for that year to be put to municipal use,
as determined by the State, and eighteen percent (18%) of that portion of the Agency's annual en-
titlement for that year to be put to agricultural use, as determined by the State.
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TABLE A

ANNUAL ENTITLEMENTS

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Year

Total Annual Amount
in Acro-foot

1

2

3

4

5

6
7

8

9

10

11

12,500

13,750

15,000

16,250

17,500

18,750

20,000

21,250

22,500

23,750

25,000

And each succeeding year

thereafter for the term

of this contract as a

maximum annual entitlement 25,000
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TABLE A ALTERNATE

ANNUAL ENTITLEMENTS

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Yaor Total Annual Amount

in Acro-fo«t

1*

2

3

4

5
6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

900

1,900

2,800

3,800

4^800

5,800

6,700

7,700

8,600

9,600

10,500

11,500

12,500

13,750

15,000

16,250

17,500

18,750

20,000

21,250

22,500

23,750

25,000

And each succeeding year thereafter

for the term of this contract as a

Maximum Annual Entitlement 25,000

1966
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TABLE H

PROJECT TRANSPORTATION FACILITIES

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

A North Bay Aqueduct extending toa tenninus in Napa County.
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TABLE I

AQUEDUCT REACHES
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Aqueduct R*«cii Major F«atur*s of Reach

Lindsey Slough to Suisun City:

Suisun City to Cordelia Pumping Plant:

Cordelia Pumping Plant to a terminus in Napa County:

Intake Canal

Fish protective facilities

Calhoun Pumping Plant

Aqueduct

Aqueduct

Cordelia Pumping Plant

Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OF CALIFORNIA
DEPARTMENT OP V/ATER RESOURCES

Y^^. 7,
Chief Counsel
Department of Water Resoiirces
P. 0. Box 388
Sacramento, California

By.
y L\jCo<^—is^

Director

Attest: NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

1/

CounV^l^rk/aAcKEx Officio
Clerk
Napa County Flood Control and
Water Conservation District

Napa County Court House
Napa, California

ihaira^, ^oar%^6f DlT

Approved as to form:

-^Special Court
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENEMENT NO. 1 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT FOR A WATER SUPPLY

THIS CONTRACT, made this 22nd day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Napa County

Flood Control and Water Conservation District, a public agency

in the State of California, duly organized, existing, and acting

pursuant to the laws thereof with its principal place of business

in Napa, California, herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 19, 1963j providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the State and the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years,

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.
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2. Subdivision (a) of Article l6 is amended to read

as follows

:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years In which project

water Is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement cuid the estimated

percentage of Its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to irtilch each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor In each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within Its boundaries as the State

may request.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for munlcipa:

use as of 1990 Is estimated by the State to be In excess of fifty

percent (50J^) of such contractor's maximum gmnual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water fj?om a watershed not trlbutsiry to the

contractor's area which Is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use In computing the quantity of surplus water
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to which the contractor Is entitled under this subdivision:

Provided, That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

«uid its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water mside available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, maintenance, power and replacement

components of the Delta Water Charge and Transportation Charge

Incurred In such service of surplus water as detennlned by the

State. Surplus water delivered under this subdivision shall be

limited to the qusmtlty of water which c«in be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land In an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

In duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

speclflcsJ-ly allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used In this subdivision "gjTound water replenishment

use" sheill mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins,

4. Subdivision (b) of Article 45 is amended to read

as follows:

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year,

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

"be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(b) shall be separable from all other

prxjvlsions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of compe-

tent Jurisdiction, such holding and such invalidity shall in no

way affect the validity of, or make invalid, any other provision

of this contract.

5. Subdivision (g) of Article 45 is amended to read

as follows:

(g) The State shall not commence construction of any

portion of the North Bay Aqueduct east of Coi*della until 1975 or

such earlier date as may hereafter be agreed upon by the State,

the Agency and all other contractors taking water from the North

Bay Aqueduct. The State shall make all reasonable efforts to

design and construct the reach of the North Bay Aqueduct from
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Cordelia to a delivery structure In Napa County designated by the

Agency for transportation of water In I967. Nothing herein shall

be deemed to restrict the right of the State to acquire lands,

easements and rights-of-way for any portion of the North Bay

Aqueduct at such time or times as It may deem appropriate and

desirable.

6. Table A Alternate Is amended to read as follows:

TABLE A ALTERNATE

ANNUAL- ENTITLEMENTS
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Total Annual Amount
Year In Acre-feet

1* 900
2 1,900
3 2,800
4 3,800
5 4,800
6 5,800
7 6,700
8 7,700
9 8,600
10 9,600
11 10,500
12 • 11,500
13 12,500
14 13,750
15 15,000
16 16,250
17 17,500
18 18,750
19 20,000
20 21,250
21 22,500
22 23,750
23 25,000

And each succeeding year there-
after for the term of this
contract as a Maximum Annual
Entitlement 25,000

1968
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

Chie^
Department of Water Resources

By.
^>Cl_ }LJ^'.^^^

Director

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Ti^HT^arP |Ex
I
g!fficio

Clerk
Napa County Flood Control and

Water Conservation District
Napa County Court House
Napa, California

By. ^i£^ K^K^^i^^X^

-9-
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OAK FLAT WATER DISTRICT

Location and Size

The District Is located In Stanislaus County, about three

miles south of the city of Patterson. The area of the District

presently totals 2,159 acres In 6 parcels scattered over a 3- by

6-nille area and the estimated population Is 6.

Water Supply and Utilization

The only use of water within the District Is for

Irrigation. The present limited water supply Is pun5)ed from wells

but yields are low and quality is poor. Use of ground water is

expected to be discontinued when project water becomes available.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

March 23, 1965

Agency's Principal Place of Business - Preamble

Westley

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

March 23, 1965

Limit on Instantaneous Rate of Delivery - Article 12(c)

17 cf-s
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Surplus Watar

Notwithstanding other provisions of this contract, surplus water for agricultural and ground water

' replenishment use shall be offered to contractors on the following basis. Before surplus water is sold for

other than agricultural and ground water replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for agricultural and ground water replenishment

use for a portion of the total amount of surplus water available in any year, in an amount which bears the

same ratio to the total amount of surplus water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor for agricultural and ground water replenish-

ment use during the preceding three years bears to the total amount of such annual entitlements delivered

for agricultural and ground water replenishment use during the preceding three years of all contractors re-

questing surplus water: Provided, That if its proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the first three years in which project water is

delivered to a contractor, the State shall determine the amount of surplus water which the contractor may
obtain based on the contractor's maximum annual entitlement and the estimated percentage of its annual en-

titlement to be delivered for agricultural and ground water replenishment use; but quantities so determined

shall not exceed the contractor's annual entitlement for that year. For the purpose of computing the portion

of the surplus water for agricultural and ground water replenishment use to which each contractor is entitled,

the State shall determine the amounts of water used for agricultural and ground water replenishment use by

each contractor in each year: Provided. That each contractor shall furnish certified copies of such records

and data concerning the use of water within its boundaries as the State may request.

The provision of this paragraph shall be applicable only to a contractor to which the delivery of

project water for municipal use as of 1990 is estimated by the State to be in excess of fifty percent (50%)

of such contractor's maximum annual entitlement. For the purpose of fixing such contractor's right to delivery

of surplus water, water from a watershed not tributary to the contractor's area which is delivered within the

contractor's boundaries for agricultural or ground water replenishment use shall be deemed to be part of the

contractor's annual entitlement delivered for such use in computing the quantity of surplus water to which

the contractor is entitled under this subdivision: Provided, That the contractor shall not be deemed to have

used more than its annual entitlement, as set forth in Table A, for such use. Surplus water shall be deemed
to be used by the contractor for agricultural or ground water replenishment use if an equal quantity of water

imported from a watershed not tributary to the contractor's area is delivered within the contractor's bound-

aries for such use.

In providing for the delivery of surplus water to contractors pursuant to this subdivision, the

State shall refuse to deliver such surplus water to any contractor to the extent that the State determines
that such delivery would tend to encourage the development of an economy within the area served by such
contractor which would be dependent upon the sustained delivery of water in excess of the contractor's

maximum annual entitlement. In no event shall the quantity of surplus water made available in any year prior

to 1986 to any contractor under this subdivision exceed the difference between its annual entitlement for that

year and its maximum annual entitlement, except that, subject to provisions of the immediately preceding
sentence, with respect to any contractor which under Table A of its contract is scheduled to receive its

maximum annual entitlement prior to 1978, the quantity of surplus water made available in any year prior to

1986 under this subdivision may exceed such difference by not more than 3,000 acre-feet.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power and replacement components of the

Delta Wat^r Charge and Transportation Charge incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be limited to the quantity of water which can be
delivered without adversely affecting the reliability, or increasing the cost, of service to meet annual entitle-

ments. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount and
under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivision

may exceed one year in duration.
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Except as herein modified, the provisions of Article 21 of this contract are hereby confinr.e

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the pro

sions of Article 21. Nodiing in this subdivision shall limit the right of the Agency to increase its annual er

titlements as otherwise provided in this contract.

As used in this subdivision "gioand water replenishment use" shall mean the use of proje:

water exclusively by direct application to spreading basins, streambeds, or throu^ other means of direc.

artifical recharge for the purpose of replenishing overdrawn ground water basins.

(b) Sarchorge Credit

Notwithstanding other provisions of tfiis contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contractor:

Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other than

excess land at a uniform rate per acre-foot not to exceed two dollars (S2) per acre-foot. Any contract includ-

ing provisions pursuant to this subdivision shall assure that the reductions in the contractors obligations

authorized by diis subdivision are made available exclusively for the benefit of agricultural use on ! a
-

other than excess land and are not directly or indirectly made available for the benefit of agricultural _

on excess land.

For the purpose of this contract, the surcharge credit shall be determined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project water pu"

agricultural use on other than excess land by a surcharge credit which shall be determined by dividing :

total amount of the surcharge collected by the agency in any year by the total number of acre-feet of prote::

water put to agricultural use on other than excess land within the agency: Provided, That the surcharge cre-

dit shall not exceed two dollars (S2).

(2) For the purpose of preventing any reduction in the cost of project water put to use on excess

land the tolls charged by the Agency or any retail agency for project water put to agricultural use on other

than excess land shall be less than the tolls charged for project water put to use on excess land by an

amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take any

action with respect to the taxing or assessment of property which will nullify or tend to nullify die differen-

tial in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources or receives

a commingled water supply from the Agency or a retail agency that has commingled project water with water

from another source, the quantity of water upon which the surch'&rge credit is to be determined shall be the

product of the amount of water used by the water user from the commingled supply and the ratio of the amount
of project water in the commingled supply to the total amount of commingled water, bom which product shall

be subtracted the amount of project water, if any, for which the water user is required to make payment of a
surcharge under the provisions of Article 30(e) (2) of this contract.

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall re-

quire on behalf of the State that each such user on or before February 1 of each year, commencing with the

year following the year of initial water delivery: (i) certify in writing to the Agency on forms prescribed and

furnished by the State the description of the excess land owned by such user upon which project water is

put to agricultural or manufacturing use. and the amount of project water put to agricultural or manufacturing

use on such land during the preceding year; (ii) pay to the Agency for the account of Ae State a surcharge

for the amount of water so certified; and (iii) certify in writing to the Agency on forms prescribed and fur-

nished by the State the description of the land other than excess land owned by such user upon which project

water is put to agricultural use, and the amount of project water put to agricultural use on such land during

the preceding year. The Agency to the extent that it delivers project water to a retail agency or to another

agency by, throu^, or under which such water is delivered to a retail agency, shall require on behalf of the

State that each water user served by such retail agency be required to, on or before January 15 of each year,

commencing with the year following the year of initial water delivery: (i) certify in writing to the retail
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agency on forms prescribed and furnished by the State the description of the excess land owned by such

user upon which project water is put to agricultural or manufacturing use and the amount of project water

put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to the retail agency

for the account of the State a surcharge for the amount of project water so certified; and (iii) certify in writ-

ing to the Agency on forms prescribed and furnished by the State the description of the land other than excess

land owned by such user upon which project water is put to agricultural use, and the amount of project water

put to agricultural use on such land during the preceding year. The Agency and retail agency shall be entitled

to rely upon the certifications furnished them by water users pursuant to this subdivision, unless notified by

the State as to the inaccuracy of any such certification. Payments made to the Agency pursuant to this sub-

division, together with the certifications supporting such payments, shall be forwarded ':o the State on or

before March 1 of the year in which they are received. Payments made to a retail agency pursuant to this

subdivision, together with the certifications supporting such payments, shall on behalf of the State be re-

quired to be forwarded to the Agency, which shall in turn forward them to the State on or before March 1 of

the year in which they are received; except that where project water has been delivered to the retail agency

by, through, or under any agency or agencies other than the Agency, such payments and certifications shall

on behalf of the State be required to be forwarded by the retail agency to the agency from which it received

project water and by that agency, et seq., to the Agency, which shall forward them to the State on or before

March 1 of the year in which they are received.

(5) Commencing with the year following the year of initial water delivery, the State shall include in

the written statement of charges furnished to the Agency for the succeeding year a reduction of charges equal

to the total amount of the surcharge credit to which water users within the Agency were entitled during the

year preceding the year in which such statement is made. After receiving such statement, the Agency shall

credit the accounts of or make refunds to the water users of one-half of the surcharge credit due them effec-

tive not later than February 1 of the succeeding year and the balance not later than August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State for

the enforcement of this subdivision as against any retail agency or other agency by, through, or under which

project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by, through

or under which project water is delivered to a retail agency, the Agency shall include the provisions of this

subdivision 45(b) in any such contract and shall require its inclusion by any such agency in contracts under

which it furnishes water to other agencies to the end that such provisions shall be included in any contract

through which project water is furnished to a retail agency.

(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in the

event that any or all of the provisions of this subdivision are in any manner or to any extent held to be in-

valid by final judgment or decree of a court of competent jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other provision of this contract.

(c) Payment of Capital Cost Component of the Transportation Charge

The Agency shall completely pay its total allocated capital cost component of the Transportation

Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's pay-
ments under the capital cost component of the Transportation Charge shall be determined as follows: The
State shall determine a unit rate per acre-foot which will return to the State, during the project repayment
period, the capital cost component of the Transportation Charge allocated to the Agency and interest thereon,

computed at the project interest rate and compounded annually: Provided, That all unpaid interest shall be
accumulated at the project interest rate, compounded annually, and added to the Agency's allocated capital

costs. The Agency's annual payment for the capital cost component shall be the product of the unit rate and
the Agency's annual entitlement. The Agency's repayment schedule for the capital cost component and the

unit rate shall be set forth in Table D of this contract: Provided, That the amounts set forth in Table D shall

be subject to redetermination by the State pursuant to Article 28. Payments by the Agency under the capital

cost component of the Transportation Charge shall commence in the year of initial water delivery.
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(d) Capacity in Transportation Focilitias

The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 18 percent of the Agency's annual entitlement in any month.

(•) Adjustmont of Annual EntitUnonts

(1) Subject to approval by the State and similar rights of other contractors, the Agency may increase

its annual entitlement for any year in which local water supplies available to the Agency are deficient due to

climatic conditions up to the amount of its maximum annual entitlement: Provided, That such increase in

delivery cf water shall not interfere with the delivery of their respective annual entitlements to other con-

tractors.

(2) In a year in which the Agency is unable to accept an amount of project water equal to its annual

entitlement for that year because of above-average local water supply available to the Agency due to cli-

matic conditions which occur subsequent to a year in which the Agency has increased its annual entitlement

pursuant to paragraph (1) of this subdivision, the Agency may make a reduction in its annual entitlement

which shall not exceed the sum of all prior increases in annual entitlement made under paragraph (1) of this

subdivision less the sum of all prior decreases in annual entitlement made under this subdivision.

(3) In the event that, due to conditions of above-average local water supply available to the Agency
because of favorable climatic conditions, the Agency in any year is unable to accept an amount of project

water equal to its annual entitlement for said year as set forth in Table A of this contract the Agency shall

remain obligated to make all payments required under this contract, including the capital cost component and

the minimum operation, maintenance, power and replacement component of the Delta Water Charge: Provided.

That the Agency's annual entitlement for said year is not reduced under the provision of paragraph (2) of

this subdivision.

(4) In a year in which local water supplies available to the Agency are deficient because of climatic

conditions which occur subsequent to a year in which deliveries to the Agency have been decreased under

paragraph (3) of this subdivision the Agency may request and the State shall, consistent with similar rights

of other contractors, deliver project water in an amount greater than the annual entitlement set forth for that

year in Table A of this contract but not to exceed the sum of all prior amounts of project water not delivered

to the Agency, but for which the Agency has paid the capital cost component and the minimum operation,

maintenance, power and replacement component of the Delta Water Charge under paragraph (3) of this sub-

division, less the sum of all prior deliveries of project water to the Agency under the provisions of this sub-

division: Provided. That the sum of the annual entitlement of the Agency for that year and the amount of

water delivered to the Agency in excess of its annual entitlement under this subdivision shall not exceed the

maximum annual entitlement of the Agency: Provided further. That^uch increase in delivery of water shall

not interfere with the delivery to other contractors of their respective annual entitlements.

(5) Notwithstanding provisions of Article 22, payments by the Agency pursuant to paragraphs (2)

and (4) of this subdivision shall be such that the total payments to the State for the capital cost and mini-

mum operation, maintenance, power and replacement components of the Delta Water Charge during the project

repayment period shall be the same as if no change in annual entitlement had been made under paragraph

(1) of this subdivision and no decrease in water delivery had been made under paragraph (3) of this subdivi-
sion.

(i) In the event of a decreased annual entitlement to the Agency under paragraph (2) of this sub-
division, the Agency shall, in addition to the Delta Water Charge computed pursuant to Article 22(d), pay an
amount which shall be the product of the amount of the decrease in the annual entitlement and the difference
in the capital cost and minimum operation, maintenance, power and replacement components of the Delta
Water Charge for that year and the same components of the Delta Water Charge for the appropriate year in

which the annual entitlement was increased under paragraph (1) of this subdivision. The appropriate year for

which the annual entitlement was so increased shall be the earliest year not offset by a decrease of annual
entitlement pursuant to paragraph (2) of this subdivision.

(ii) In a year in which an increased quantity of water is furnished under paragraph (4) of this sub-
division, the Delta Water Charge shall be computed pursuant to Article 22(d), and in addition the Agency shall

pay an amount which shall be the product of such increase in quantity and the difference in the capital costs
and minimum operation, maintenance, power and replacement components of the Delta Water Charge for that
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year and the same components of the Delta Water Charge for the appropriate previous year in which the de-

livery was less than the annual entitlement as provided under paragraph (3) of this subdivision. The appro-

priate previous year shall be the earliest year in which such water was not delivered under paragraph (3)

of this subdivision which has not been offset by increased delivery under paragraph (4) of this subdivision.

(iii) For the purposes of this subdivision, the capital cost and minimum operation, maintenance,

power and replacement components of the Delta Water Charge prior to December 31, 1969, shall be deemed to

be three dollars and fifty cents ($3.50) per acre-foot of water less the variable operation, maintenance, power

and replacement component rate computed under Article 22(c).

(0 Amendment of Article Kk)
Subdivision (k) of Article 1 is amended to read as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable annual supply of project water to be made

available, estimated to be 4,230,000 acre-feet per year, said amount to be determined by the State on the

basis of coordinated operation studies of initial project conservation facilities and additional project con-

servation facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries for agricultural use to deliveries for municipal

use for the year 1990, and the characteristic distributions of demands for these two uses throughout the year.

(2) An allowable reduction in the agricultural use portion of the minimum project yield, due to

drought, of not to exceed fifty percent (50%) in any one year, nor a total of one hundred percent (100%) of

one year's supply in any series of seven consecutive years.

(3) Agreements now in effect or as hereafter amended or supplemented between the State and the

United States and others regarding the diversion or utilization of waters of the Delta or Streams tributary

thereto.

(g) Amendment of Article 16(a)

Subdivision (a) of Article 16 is amended to read as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder, together with the maximum annual en-

titlements of all other contractors, shall aggregate no more than the minimum project yield as defined herein

and in no event more than 4,230,000 acre-feet of project water.

(h) Deletion of Article 8

Article 8, entitled "Option to Increase Maximum Annual Entitlement", on page four of the printed

portion of this contract is hereby deleted. The numeration of the articles following Article 8 shall remain

unchanged.
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TABLE A

ANNUAL ENTITLEMENTS
OAK FLAT WATER DISTRICT

Total Annual Amount
Yoor in Tkousonds of Acro-feet

1 2.3

2 2.5

3 2.6

4 2.8

5 2.9

6 3.1

7 3.2

8 3.4

9 3.5

10 3.7

11 3.9

12 4.0

13 4.2

14 4.3

15 4.5

16 4.6

17 4.8

18 4.9

19 5.1

20 5.2

21 5.4

22 5.6

23 5.7

and each succeeding year

thereafter, for the term

of this contract as a

Maximum Annual Entitlement: . 5.7
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TABLE H

PROJECT TRANSPORTATION FACILITIES

OAK FLAT WATER DISTRICT

The California Aqueduct extending to Orestimba Creek, to the extent such aqueduct is detennined

by the State to be requited for water transportation.
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TABLE I

AQUEDUCT REACHES
OAK FLAT WATER DISTRICT

Aqwvduct Raadi Major F«atur*s of R*ach

Delta through Betfaaay Intake Canal

ReservoiR Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

Bethany Reservoir

Bethany Reservoir to - Aqueduct

Orestimba Creek:
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IN WITNESS, ^'HEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency: STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

Oi f
0-U^ys/\JL^ _

ChiefCounsel

Department of Water Resources

P. O. Box 388

Sacramento, California

Director

Attest: OAK FLAT WATER DISTRICT

/: j^f^yA/iU^n<^~^i/>4 &̂A!3ei£:2^>t^

• Secretary

Oak Flat Water District

P. O. Box 37

Westley, California

By.^.U^%t<sident
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PALMDALE IRRIGATION DISTRICT

Locafclon and Size

The District is located in and around the city of

Palmdale on the southern edge of the Antelope Valley portion of

the Mojave Desert, about 4o miles north of the city of Los Angeles,

The District, as of July 1, 1964, had an area of 73,000 acres and

a population of approximately 20,000.

Water Supply and Utilization

Water supplies in the Palmdale Irrigation District are

obtained at the present time by the pumping of ground water and

by the diversions of surface flow from Little Rock Creek. About

6 percent of the present supply of water is used by agriculture

with 94 percent being used for municipal and industrial purposes.

By 1970 it is expected that water use in the District will be

wholly urban.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

February 2, 1963

Agency's Principal Place of Business - Preamble

Palmdale

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Delivery - Article 12(c)

21 cfs (increased by Amendment No. 2 to 24 cfs.)
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying
the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served
from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and
said contractors: Provided further, That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules
as, in the judgment of the State, will best serve the interests of all those contractors whose service areas
are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities to deliver the Agency's
Maximum Annual Entitlement at a continuous flow subject to the provisions of Article 17 (b). No capacity

shall be provided for peaking.

(c) The annexations to the Agency, authorized by Resolution No. 63-1 of the Board of Directors of

the Agency dated January 14, 1963, are deemed to be approved by the department within the meaning of

Article 15(b) and are generally described as the South Antelope Valley lands annexation, comprising appro-

ximately 100 square miles, situated easterly of the Agency and along the southern part of Antelope Valley.

(d) Notwithstanding the provisions of Article 2, this contract shall not become effective until ap-
proved by the District Securities Commission.
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TABLE A

ANNUAL ENTITLEMENTS
PALMDALE IRRIGATION DISTRICT

Total annual omeonl

in acre-fe«t

1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

and each succeeding year thereafter,

for the term of this contract as a

Maximnm Annual Entitlement: , jr qqq

1.500

2,700

3.900

5,100

6.300

7.500

8.500

9,300

10.000

10.500

11,000

11.500

12,000

12.500

13.000

13.500

14.000

14.500

15.000
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TABLE H

PROJECT TRANSPORTATION FACILITIES
PALMDALE IRRIGATION DISTRICT

A San Joaquin Valley—Southern California Aqueduct extending to Little Rock Creek on

the Esst Branch Aqueduct defined below, to the extent such aqueduct is determined by

the State to be required for water transportation.

"East Branch Aqueduct" shall mean that portion of the San Joaquin Valley-

Southern California Aqueduct specified in Section 12934(d) (2) of the Water

Code extending from the Junction of East and West Branches to a terminus in

the vicihity of Perris, Riverside County.
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TABLE i

AQUEDUCT REACHES
PALMDALE IRRIGATION DISTRICT

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Duena Vista Pumping Plant:

Ouena Vista Pumping Plant to Wheeler Ridge
Pumping Plant I:

Wheeler Ridge Pumping Plant I to

Tehachapi Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East
and West Branches:

EAST BRANCH

Junction, East and West Branches to Little Rock Creek:

Major Features of Reach

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant II

Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed this contract on the date first

above written.

Approved as to legal form and sufflcleil6y:

Chief Counsel

Department of Water Resources

P.O. Box 388

Sacramento, California

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^/<:^ ^ ^a^-^
Director

Attest:

"^

PALMDALE mRlGATlON DISTRICT

'/^ "*=^
President ^

Sectel«try

Palmdale Irrigation District

2005 East Avenue Q
Palmdale, California

Approved as to form and execution:

V

Counsel

'l>a.

7^
'^-*iytU4J
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
PALMDALE IRRIGATION DISTRICT

THIS CONTRACT, made this 15th day of November 1963,

pvirsuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Palmdale

Irrigation District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Palmdale, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and

operate facilities for the storage and conveyance of water, certain

of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated February 2, 1963* providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and
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WHEREAS, the State and the Agency are desirous of msiklng

rtain changes and additions to the above-mentioned contract,

le otherwise continuing the contract in full force and effect;

NOW THEREFORE, it iS mutually agreed that the following

es and additions are hereby made to the Agency's water supply

intract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

act, surplus water for agricultural and ground water replenishment

shall be offered to contractors on the following basis. Before

lus water is sold for other than agricultural and grovmd water

plenishment use, each contractor shall have the right, subject

the ability of the State to deliver such water, to contract for

Icultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that'year as the sum of the annual entitlements

delivered to the contractor for agricultxiral and groxind water

replenishment use during the preceding three years bears to the

total amovint of the annual entitlements delivered for agricultviral

and grovind water replenishment use during the preceding three years

of all contractors requesting stirplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amovint of additional stirplus

water shall be offered to other contractors for sigricultviral and

I
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grovmd water replenishment use. During the first thiree years in

which project water is deliver to a contractor, the State shall

determine the amount of sxirplus water which the contractor may-

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for sigricultural and groxind water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that ye£u:>. For the purpose of c(Hq>utlng the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultttral and groxmd water replen-

ishment use by each contractor in each year; Provided, That each

contractor shall furnish certified copies of such records and data

concerning the \ise of water within its boundaries as the State

may request.

SvuTplus water for agricultural and ground water replenisl

ment use shall be furnished at prices which will return to the

State the vsu?iable operation, maintenance, power, and replacement

conqponents of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the Stas

A surcharge shall be added to the rate for siuTplus water furnished

to excess land in an amount and under the conditions specified In

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in dxiration.

Except as herein modified, the provisions of Ai*ticle 21

of this contract are hereby confirmed, and all sitrplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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irnder the provisions of Article 21.

As used in this subdivision "grotmd water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins

.

b. Surcharge Ct'edit

Notwithstanding other provisions of this

contract, the State may Include provisions in water supply contracts

allowing a credit to & contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for sigrlcultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract including provisions

pursuant to this subdivision shall assure that the reductions In

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess Isuid.

tl

1
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IN WITNESS VIHEREOP, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

ale^ Counsel
Department of Water Resources

Attest:

Secretary
Palndale Irrigation District
2005 East Avenue Q
Falmd&le, California

Approved as to foz« and execution:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^y.
^^^^ Y'^^-^^^-^

Director

BMifEAIf IRRIGATiai DISTRICT

r)/rf////( /f. By,

r^gident
'^aUJL

^y-. ;^.^,f.u T) ^u^

-5-
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STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO l/ATER SUPPLY
CONTRACT BETV/EEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
PALMDALE IRRIGATION DISTRICT

THIS CONTRACT, made this 28th day of Septeiriber,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Palmdale

Irrigation District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Palmdale, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

vjhich facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated February 2, 1963* as amended

November 15, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum ann\ial entitlements under all

contracts executed by the State on or before December 31* 1963,

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutxially agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read as

follows:

(k) Minimum Project Yield

"Minim\;im project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amovmt to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservatiot

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliverlw

for agricultiiral use to deliveries for municipal use for the year

-2-
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1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (5056) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Palmdale Irrigation District" Is amended to read as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
PALMDALE IRRIGATION DISTRICT

Year

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

Total Annual Amount
In Acre-feet

1,620
2,940
4,260
5,580
6,900
8,220
9,340
10,260
11,180
11,700
12,320
12,940
13,560
14, 180
14,800
15,420
16,040
16,660
17,300

17,300

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding twenty four (24) cubl

feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.

-4-
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4. Subdivision (a) of Article l6 is amended to read as

as follows:

(a) Limit on Total of All Maximijm Annual Entitlements

The Agency's msocimum annual entitlement hereunder,

>gether with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

defined herein smd in no event more than 4,230,000 acre-feet

}t prcrject water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstsmding other provisions of this contract,

Ixirplus water for agricultural and ground water replenishment use

LI be offered to contractors on the following basis. Before

)lus water is sold for other than agricultural and ground water

^replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amovint of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and groxind water replenishment use during the

preceding three years bears to the total amoxont of such annual

entitlements delivered for agricultviral and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

-5-
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any contractor, such amount of additional sxorplus water shall be

offered to other conti^ctors for agrlcultioral and ground water

replenishment use. During the first three years In which project

water Is delivered to a contractor, the State shall determine the

amoiont of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annvial entitlement to be delivered for agrl-

cviltural and ground water replenishment use; but quanltltes so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor Is entitled, the State shall determine

the amoiaits of water used for agrlcultxiral and ground water replen-

ishment use by each contractor In each year: Provided , That each

contractca? shall furnish certified copies of such records and data

concerning the use of water within Its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors In the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before svirplus

water is sold for other than agricultural and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and. ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley i

Service Area shall have a right to contract for sixty-nine percent '

(69S<) of the surplus water available at the Mile l8 Pumping Plant;

-6-
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contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (29J6) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent (2%) of such water: Provided ,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amovmt of surplus

water available to that service area in any year, in an amount

which bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amo\ant of such annual entitlements delivered for agricul-

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided, further. That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the

-7-
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San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Stoirage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arro«rtiead Water Agency, Desert Water

Agency, Idttlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bemaardino Valley Municipal

Water District, San Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water Distinct

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conseirvation Distinct and Santa Barbara

County Flood Control and Water Conseirvation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not trtbutary to the

contractor's area irtiich is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in coinputing the quantity of surplus water

-8-
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to which the contractor Is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than Its annual entitlement, as set forth In Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use If an

equal quantity of water Imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use

.

In providing for the delivery of surplus water to

contractors pursiiant to this subdivision, the State shall refuse

to deliver such surplus v/ater to any contractor to the extent that

the State determines that such delivery vrould tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the stistaine<i delivery of

vrater in excess of the contractor's .maximum annual entitlement.

In no event shall the quantity of surplus water made available iir

any year prior to 1986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annxial entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect ta-

any contractor which under Table A of its contract Is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this sut^lvlsion may exceed siich difference by not more than

3,006 acre-feet.

Surplus water for -agrlculturaL and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

Incxured In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annvial entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pxirsuant to this subdivision may exceed one year

in dioration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

Ltlal water delivery, allow a credit to the Agency in the

junt of the surcharge forwarded by the Agency to the State

the preceding yesu?.

(2) The Agency shall not establish water rates, or

or assessment rates, so as to cause the surcharge credit to

passed on to water users In a manner which will bring about

greater reduction in the cost per acre-foot of project water put

use on excess land than such cost of project water put to use

other than excess land.

This subdivision 46(b) shall be separable from all other

•ovlslons In this contract, and In the event that auiy or all of the

•ovlslons of this subdivision are In any manner or to any extent

»ld to be invalid by final Judgment or decree of a court of

lorapetent Jurisdiction, such holding and such invalidity shall

no way affect the validity of, or make invalid, any other

revision of this contract.

-11-
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IN WITNESS V/HEREOP, the parties hereto have executed

this contract on the date first above written:

Approved as to legal form
and sufficiency:

Chlffef Coxinsel

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

Department of VJater Resources

By ^^^^ty/^
—-^ c ^0^^ '

Approved as to form and
execution:

^^^

PALMDALE IRRIGATION DISTRICT

k & :̂^iu
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PLUMAS COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

)catlon and Size

The District encompasses all of Plumas County with the

cceptlon of the Last Chance Creek Water District, The District has

area of 1,657,000 acres and as of July 1, 1964, had an estimated

)ulatlon of 12,500.

Iter Supply and Utilization

Existing water supplies in the proposed service area of

16 District consist of the municipal supply development of the City

^f Portola and domestic wells and springs serving the Delleker Area.

Iditional water can best be obtained from streams through the devel-

jment of storage facilities. The most feasible source of such water

Lb considered to be Lake Davis, a feature of the State Water Facilities,

pater use in the area is and will continue to be for municipal and

idustrial purposes.

items of Contract Information Unique to Agency

ite of Contract _ Preamble

December 26, 1963

jency's Principal Place of Business - Preable

Quincy

itimated Year of Initial Water Delivery - Article 6(a)

1967

ite of Request as to Delivery Structures - Article 10(b)

March 1, 1965

Limit on Instantaneous Rate of Delivery - Article 12(c)

8.25 cfs

391



NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contractor:

Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other than

excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any contract includ-

ing provisions pursuant to this subdivision shall assure that the reductions in the contractors' obligations

authorized by this subdivision are made available exclusively for the benefit of agricultural use on land

other than excess land and are not directly or indirectly made available for the benefit of agricultural use

On excess land.

(b) Notwithstanding other provisions of this contract, nothing herein contained shall be con-

strued as a waiver by the Agency of any rights it may have under the area of origin statutes or as estopping

or Otherwise preventing the Agency or any person, firm, association, corporation, or public body or agency

claiming by, through, or under the Agency from asserting by litigation or other lawful means the validity,

constitutionality, construction, or application of any law of this State, including laws referred to in the

Bond Act, or as preventing or prejudicing the right of any such entity to oppose the amendment or repeal of

any such law.

(c) "Project transportation facilities" shall mean those project facilities appurtenant to the

dam and reservoir specified in Water Code Section 12934(d) (1) in the vicinity of Grizzly Valley in Plumas

County which are necessary for the transportation of water from said reservoir and which are described in

Table H of this contract.

(d) Notwithstanding the provisions of Article l(q), project water shall not be deemed to b«

available for delivery to the Agency pursuant to this contract until water has been stored for a period of

twelve (12) months in Grizzly Valley Reservoir after completion of Grizzly Valley Dam for such storage, or

in any event before 1967.

(e) Article 10(b) is modified to provide that the written requests as to subdivisions (1) through

(6) thereof must be furnished to the State on or before March 1, 1965, only if delivery of project water

through project transportation facilities is to be scheduled in the year of initial water delivery. If such de-

livery is not so scheduled, project water made available to the Agency pursuant to Article 6 will be de-

livered at delivery structures established at poirtts adjacent to the natural flow channel of Big Grizzly Creek

downstream from Grizzly Valley Dam and the Agency shall furnish to the State on or before March 1, 1967,

its written request as to subdivisions (1) through (6) of such Article 10(b): Provided, That the Agency shall

furnish to the State on a before March 1 of the second year preceding the year in which project water will

be delivered from or through project transportation facilities, or any reach thereof, the information required

under such subdivisions (1) through (6) as to any other or additional delivery structures to be established.

(0 Notwithstanding the provisions of Article 10(d), any delivery structure requested by the

Agency, if in the opinion of the State such structure will not interfere with or adversely affect any project

facilities or the operation thereof, may be designed, constructed, operated, and maintained by the Agency,

subject to prior written approval by the State of plans and specifications fa such structure: Provided,

That the provisions of Article 10(d) shall apply to all delivery structures constructed by the State.

(g) Notwithstanding the provisions of Article 11, measuring devices and equipment to be in-

stalled in any delivery structure constructed by the Agency, pursuant to subdivision (f) of this article,

which are required to measure quantities of water delivered to the Agency, may be acquired and installed

by the Agency but shall be maintained and operated by the State: Provided, That such measuring devices

and equipment as may be acquired and installed by the Agency shall be satisfactory and acceptable to the

State, and shall be installed under the supervision of the State: Provided hirther. That said devices and

equipment shall be examined, tested and serviced regularly by the State to insure their accuracy, and that

at any time or times the Agency or any other contractor may inspect such devices and equipment, and the

measurements and records taken therefrom: Provided further, That the provisions of Article 11 shall apply

to all measuring devices and equipment acquired and installed by the State.
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(h) The provisions of Article 12(a) (1) of this contract are modified to provide that the prelim-

inary water delivery schedule submitted on or before October 1 of each year need indicate the amounts of

water desired by the Agency during each month of the succeeding year only, instead of the succeeding five

years.

(i) Notwithstanding the provisions of Article 12, project water supplied to the Agency pursuant

to this contract shall be supplied on a delivery schedule which will ensure that the ratio of project water

delivered each year to the Agency's total supply of water for such year equals or exceeds the average of

the ratios that project water bore to the Agency's total water supply during June, July, August, and Sep-

tember of the three preceding years: Provided, That the provisions of this subdivision shall not apply to

the Agency's delivery schedule for the three years of initial project water delivery under this contract.

(j) Notwithstanding the previsions of Article 13(a), neither the State nor any of its officers,

agents, or employees shall be liable for the control, carriage, handling, use, disposal, or distribution of

project water supplied to the Agency after such water has reached delivery structures constructed by the

Agency pursuant to subdivision (0 of this article; nor for claims of damage of any nature whatsoever aris-

ing out of or connected with the control, carriage, handling, use, disposal, or distribution of such water

after such water has reached such delivery structures; and the Agency shall indemnify and hold harmless

the State and its officers, agents, and employees from any such damages or claims of damage.

(k) Notwithstanding the provisions of Article 13(b), neither the Agency nor any of its officers,

agents, or employees shall be liable for the control, carriage, handling, use, disposal, or distribution of

project water before such water has reached the delivery structures constructed by the Agency pursuant to

subdivision (0 of this article; nor for claims of damage of any nature whatsoever arising out of or connec-

ted with the control, carriage, handling, use, disposal, or distribution of such water before it has reached

said delivery structures.

(1) For the purposes of subdivisions (m) and (n) of this article, dealing with construction of

the project transportation facilities, the term "Upper Reach" shall mean that portion of the project trans-

portation facilities beginning at Grizzly Valley Dam and extending downstream a distance of about two

miles to an elevation of about 5,600 feet above mean sea level, and the term "Lower Reach" shall mean
that portion of such pipeline commencing at the downstream end of the Upper Reach and extending there-

from for a distance of about four miles to the vicinity of the City of Portola.

(m) The provisions of Article 17(a) are modified as follows:

The Upper Reach shall be constructed to a continuous flow capacity not exceeding 8.25

cubic feet per second, and the Lower Reach to a continuous flow capacity not exceeding 7.4 cubic feet per

second: Provided, That if the Agency requests delivery capacity in any reach of the project transportation

facilities in excess of the continuous flow capacity set forth in this subdivision, the Agency shall furnish

to the State, in advance of the construction of such reach, funds sufficient to cover the costs of providing

such excess capacity: Provided tardier. That the Agency shall assume all responsibility for the construc-

tion and maintenance of any terminal storage reservoir needed to facilitate delivery of project water or for

other purposes.

(n) Construction of each reach of the project transportation facilities and the incurring of capi-

tal costs therefor by the State shall be scheduled only upon receipt by .the State of a written request to

proceed from the Agency stating the date delivery of water is to commence through such reach: Provided,

That such requested date of delivery shall be at least two years after the date of such written request:

Provided further, That in any event the State shall construct the Upper Reach so that delivery of project

water therefrom may commence not later than 1970, and shall construct the Lower Reach so that delivery

therefrom may commence not later than 1980: Provided farther. That, in lieu of construction by the State,

the Agency may elect to construct both the Upper Reach and the Lower Reach by furnishing written notice

of such election to the State prior to 1%8, and may elect to construct the Lower Reach only by written

notice to the State prior to 1978: Provided further. That payments of the Transportation Charge for any
raach of the projec' transpcriation facilities for the construction of which the State incurs capital costs,

and of the Delta Water Charge shall continue for the term of this contract.
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TABLE A

ANNUAL ENTITLEMENTS
PLUMAS COUNTY FLCWD CONTROL

AND
WATER CONSERVATION DISTRICT

Y««
Total Annual Entitlement

In Acre-Feet

!
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

250

270

300

440

470

500

530

560

590

620

650

680
710

740

770
800
830

860

890

920
960

1,000

1,040

1,080

1,120

1,160

1.200

1,250

1,300

1,350

1,400

1,450

1,510

1,570

1,630
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TABLE A(CofrtiniM<0

ANNUAL ENTITLEMENTS
PLUMAS COUNTY FLOOD CONTROL

AND
WATER CONSERVATION DISTRICT

Total Annual EntitUment
in Acr*.F««t

36 1.690

37 1,750

38 1,810

39 1,880

40 1,950

41 2,020

42 2,090

43 2,160

44 2,240

45 2,320

46 2,410

47 2,500

48 2.600

49 2,700

and each sncceeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement.

*Year of initial water delivery.
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TABLE H

PROJECT TRANSPORTATION FACILITIES

PLUMAS COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

A pipeline extending from Grizzly Valley Dam and Reservoir to the vicinity of the

City of Poitoia. This pipeline will be about 6 miles lon&
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TABLE I

AQUEDUCT REACHES

PLUMAS COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

Aqueduct Reach Moior Feature, of Reoch

Aqueduct Reach Major features of reach

Upper Reach Pipeline from Grizzly Valley Dam
'^'^

downstream to elevation about

5,600 feet

Lower Reach Pipeline from about 5,600 feet

elevation to the vicinity of the

City of Portola
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IN WITNESS VJHEREOF, the parties hereto have executed

this contract on the date first above vn?ltten.

Approved as to legal form
and sufficiency:

ti?~(^l<Pw^
Chief Counsel
Department of Water Resources
P. 0. Box 388
Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By /^^^^ f^^
Director

Attest:

^ty clerk 4nd Ex Officio Clerk
nas County Flood Control and

Conservation District
Plumas County Court House
Quincy, California

fater

PLUMAS COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

Approved as to form:

Special Counsel
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENMffiNT NO. 1 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
PLUMAS COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 29th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Plumas County

Flood Control and Water Conservation District, a public agency

in the State of California, duly organized, existing, and acting

pursuant to the laws thereof with its principal place of business

in Quincy, California, herein referred^to as the "Agency,"

WITNESSETH, That:

VMEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

vjhlch facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 26, 1953, providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment and

^100



WHEREAS, the State and the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract in full force emd effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) " Minimum project yield " shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per yeair, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50J^) in any one year, nor a total of one

hundred percent (100^) of one year's supply in any series of seven

consecutive yesirs.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-2-
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2. Subdivision (a) of Article l6 is amended to read

as follows:

(a) The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (a) of Article 45 is amended to read

as follows:

(a) NotvTlthstanding other provisions of this contract,

the State may allov/ a credit to each contractor not to exceed the

surcharge paid by such contractor.

For the purpose of this contract, the surcharge credit

shall be determined and applied in the follov/ing manner:

(1) The State shall, in each year after the year of

initial water delivery, allov; a credit to the Agency in the

amount of the surcharge forv/arded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner vrtiich v/ill bring about

a greater reduction in the cost per acre-foot of project x^fater put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(a) shall be separable from all other

prx)visions in this contract, and in the event that any or all of

the provisions of this subdivision are in any manner or to any

-3-



extent held to be invalid by final judgment or decree of a court

of competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

provision of this contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

. G .
I (r^^>'^'<^2.-«-

ChieT Counsel
Department of Water Resources

STATE OF CALIFORNIA
MIPARTMENT OF WATER RESOURCES

Director

Attest;

mty
Lumas

Water
Plumas
Quincy

Clerk and Ex-officio Clerk
County Flood Control and

Conservation District
County Court House
California

PLUMAS COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a
political subdivision of the
State of California

Approved as to form:

Special Cotinsel J~

-4-
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SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

Location and Size

The San Gabriel Valley Municipal Water District Is In

Los Angeles County and encompasses the cities of Alhambra, Azusa,

Monterey Park and Sierra Madre. As of July 1, 1964, the District

had an area of approximately l6,000 acres and a population of

about 145,900.

Water Supply and Utilization

Each of the four cities in the District obtains its water

supply from the underlying ground water basin. The current levels

of replenishment and extractions in the grovmd water basins under-

lying the District are nearly in balance. Water from the State

Water Project will be utilized to meet future Increased needs.

Items of Contract Information Tfriique to Agency

Date of Contract - Preamble

November 3, 1962

Agency's Principal Place of Business - Preamble

Alhambra

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 30, 1963

Limit on Instantaneous Rate of Delivery - Article 12(c)

35 cfs (increased by Amendment No. 2 to 48 cfs.)

405



NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided further, That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1%3.

(b) The State shall provide sufficient capacity in the transportation facilities to deliver the Agency's

Maximum Annual Entitlement at a continuous flow subject to the provisions of Article 17 (b). No capacity

shall be provided for peaking.

(c) Payments which under Article 29 are due in 1963, with interest at the project interest rate com-

pounded annually, shall be made in two equal installments, concurrently with the comparable payments due

under this contract in 1964.

23
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TABLE A

ANNUAL ENTITLEMENTS
SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

Total annual amount

Vsor In oero-foot

1 10.600

2 11,500

3 12.300

4 13.100

5 14,000

6 14,800

7 15,700

8 1'6,600

9 17,400

10 18,300

11 19,100

12 19,900

13 20,700

14 21,500

15 22,200

16 22,900

17 23,600

W 24,300
19 25,000

and each succeeding year thereafter,

for the term of this contract as a

Naximom Anaual Entitlement: 2S,000
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TABLE

H

PROJECT TRANSPORTATION FACILITIES
SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Devil Canyon Power

Plant 2 on the East Branch Aqueduct defined below, to the extent such aqueduct is de-

termined by the State to be required for water transportation.

"Ea*t Branch Aqueduct" shall mean that portion of the San Joaquin Val-

ley-Southern California Aqueduct specified in Section 12934(d) (2) of the

Water Code extending from the Junction of East and West Branches to a

terminus in the vicinity of Perris, Riverside County.
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TAILEI

AQUffDUCT REACHES
SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

A^M^et RmcIi

DelU to Dischatce DelU Poapiag PUat:

Discharie, Delta Pumping Plant to San Lois Fenbajr:

San Lois Foiebajr to Kettlemaa dtjr:

kUfwP •fR«

lataka Caul
Fiah ProtacUve Facilltlca
Delta Pumping PUnt

CPumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam
Aqueduct

MUe 18 Pumping Plant

Kettleaan city to Avanal Gap: Aquedoct

Avenal Gap to Bueaa Vlata Psapiag Plaat:

Buena Vista Pumping Plant to WlieeUr Ridge Pumping
Plants I and II:

Vbeeler Ridge Pumping Plants I and n to TeiMckapl
Pumping Plant:

Tehachapi Pumping Plant to South Portal

Tehachapt Tunnels:

Sooth Portal Tehadiapl Tunnels to Joactioa.
Elast and West Branches

Aqueduct

Bueaa Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping Plaat I

Klieeler Ridge Pumping Plant 11

Tekachapi Pumping Plaat
(Pumping Plant VI)

Tehachapi Tunnels

Aqneduct
Cottonwood Power Plaat
Aqueduct

EAST BRANCH

Jmctlon, F.ast and West Branches to Little

Rock Creek:

Little Rock Crs^ to Wsst Fotk Mojave RIvm;

West Folk to Cedar Springs Resetrote

Cedar Springs Reservoir to talltaoa

Devil Canyon Power Plant 2:

Aqueduct

Peorblossom Pumping Plant

Aqneduct

Csdar Sptlni^ Dam
Cedar Springs Reservoir
Aqueduct

San Bernardino Tonaal
Devil Canyon Power Plaat 1

Devil Canyon Power Plaat 2
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Ittm:

IN WITNESS WHEREOF, tk* partlM harato have cxacuted this contract M tka tfeta Qiat abova

iproved •« to legal fonn aad

fficiency:

iiaf Counsel

ipartment of Water Resoorcea

0. 388

cramento, CalifofBla

Municipal Water Dlatrlet

1 South Firtt Street

Ihambra, California

pproya^s to form and execution:

ounsel

STATE OP CAUPORNIA
DEPARTMENT OF WATER RESOURCES

By
^ Oa-c^^

Director

SAN GABRIEL VALLEY MUNICIPAL
WATER DISTRICT

PfesTdent
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 30th day of October 1963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and San Gabriel

Valley Municipal Witer District, a public agency in the State of

California, duly organized, existing, and acting pursuant to the

laws thereof with its principal place of business in Alhambra,

California, herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated November 3, 1962, providing that the

State shall supply certain quantities of water to the Agency, and

providing that the Agency shall make certain payments to the State,

and setting forth the terms and conditions of such supply and such

payment; and

412



WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFOP^E, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and grovind water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that 'year as the sum of the annual entitlements

delivered to the contractor for agricultural and gro^lnd water

replenishment use during the preceding three years bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

i water shall be offered to other contractors for agricultural and

-2-
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grovind water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of sxirplus water which the contractor may

obtain based on the contractor's m«Ocimum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

siirplus water for agricultural and grovmd water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

Surplus water for agricultural and ground water replenlsl

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the Sta

A sxircharge shall be added to the rate for surplus water furnished

to excess land in an amount and tinder the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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Ider the provisions of Article 21.

As used in this subdivision "ground water replenishment

j" shall mean the use of project water exclusively by direct

^plication to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may Include provisions in water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract Including provisions

pursuant to this subdivision shall assure that the reductions in

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.

-4-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Lle^ Counsel7m
Depa'rtraent of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By.
^y^l ^^^o^c^

Director

Attest:

-/^WV)^>"^tt.
Treast
i Val]

Secretaxy-TreaaTirer
San Gabriel Valley Municipal Water
District
111 South First Street
Alhaaibra, California

SAH OABRIEL VAIIST MDHCIPAL HATER
DISTRICT

-5-
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STATE OP CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OF WA1ER RESOURCES

AMEiTOMENT NO. 2 TO V/ATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND

SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

THIS CONTRACT, made this 28th day. of September,

L964, pursuant to the provisions of the California Water Resources

>evelopinsnt Bond Act, the State Central Valley Project Act, and

sther applicable laws of the State of California, .between the State

5f California, acting by and through its Department of Water Resour-

oes, herein referred to as the "State," and San Gabriel Valley

iiunicipal Water District, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Alharabra, California, herein

referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

idiich facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated November 3, 1962, as amended October 30,

1963, providing that the State shall supply certain quantities of

water to the Agency, and providing that the Agency shall make
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certain payments to the State, and setting forth the terms and

conditions of such supply and such payment; and

WHEREAS^ the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963,

did not aggregate the amount of the minimum project yield as define

In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, the State and the Agency are desirous of

msJclng certain other changes and additions to such contract,

while otherwise continuing the contract In full force and effect;

NCW THEREFORE, It Is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 Is amended to read as

follows

:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of Initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

-2-
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(1) The estimated relative proportion of deliveries

for agrlc\iltviral use to deliveries for mionicipal use for the year

1990, and the characteristic distributions of demands for these

two uses throiighout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

^2. Table A of the contract entitled "Annual Entitlements

Gabriel Valley Municipal Water District" is amended to read

as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
SAN GABRIEL VALLEY MUNICIPAL WATER DISTRICT

Total Annual AmoTont
Year In Acre-feet

1 10, 600
2 11,500
3 12,300
4 13,100
5 14,000
6 14,800

15.700
16,600

9 17,400
10 18,300
11 19,100
12 19.900
13 20,700
14 21,800
15 23,200
16 24,600
17 26,000
18 27,400
19 28,800

And each succeeding year
thereafter, for the term
of this contract: 28,800

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

vraiter to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding forty-eight (48)

cubic feet per second, except as this rate of flow may be revised

by amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursxaant to Article 10.

-4-
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liH 4. Subdivision (a) of Article l6 is amended to read as

Villon's

:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5, Subdivision (b) of Article 45 is amended to read

pB follows:

(b) The State shall provide sufficient capacity in the

asportation facilities, subject to the provisions of Article

(b), to deliver 10 percent of the Agency's annual entitlement in

ch of 9.6 months of each year. Subject to the foregoing limita-

on, in scheduling deliveries under Article 12(a), the State will

provide for up to 16 percent of the Agency's annual entitlement to

be delivered In excess of a rate of 8-1/3 percent of the annual

entitlement per month.

6. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to

the provisions of the next succeeding paragraph, to contract

-5-
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for agricultural and ground water replenishment use for a portion

of the total amoxint of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

v;ater available in that year as the s\am of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amo\ant of such annual

entitlements delivered for agricultural and groxjnd v/ater replenish-

ment use during the preceding three years of all contractors

requesting surplus vreiter: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amotffit of additional surplus water shall be

offered to other contractors for agricultural and gro\and water

replenishment use. During the first thi^ee years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water vrtilch the contractor may obtain based on

the contractor's maximum annvial entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but q\iantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and grovind water replenishment

use to vrtiich each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State may

request.

-6-
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I „. ....
only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69^) of the

surplus water available at the Mile 18 Pumping Plant; contractors

in the Southern California Service Area shall have a right to

contract for twenty-nine percent (29^) of such water; and

contractors in the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provided , That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year, in an amount which

bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricultural and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years of all contrac-

tors in that service area requesting surplus water: Provided ,

further. That if its proportion of such surplus water ts not

-7-
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required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the

first three years in *4iich project water is delivered to a contrac-

tor, the State shall determine the amount of surplus water irtiich

the contractor may obtain based on the contractor's maximum annual

entitlement and the estimated percentage of its annual entitlement

to be delivered for agricultural and groiond water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,

"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge Water District, Enpire West Side

Irrigation District, Hacienda Water District, Kern County Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

in the Southern California Service Area" shall mean: Antelope

Valley-East Kern Vfeiter Agency, City of VJest Covina, Coachella

Valley County Water District, Crestline-Lake Arroirtiead Water Agency,

Desert Water Agency, Littlerock Creek Irrigation District, Mojave

Water Agency, Palrodale Irrigation District, San Bernardino Valley

Municipal Water District, San Gabriel Valley Municipal Water

District, San Gorgonio Pass Water Agency, The Metropolitan Water

District of Southern California, I^per Santa Clara Valley './ater

Agency, and Ventura County Flood Control District; "contractors

in the Central Coastal Sei?vice Area" shall mean: San Luis Obispo

County Flood Control and Water Conservation District and Santa

Barbsira County Flood Control and Water Conseirvation District.

-8-
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The provision of this paragraph shall be applicable only

to a contractor to v/hlch the delivery of project water for municipal

use as of 1990 is estimated by the State to be In excess of fifty

percent (50^) of such contractor's maximum annvial entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area vrtilch Is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use In computing the quantity of surplus water

to which the contractor Is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth In Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use If an

equal quantity of water Imported from a watershed not tributary

to the contractor's area Is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encouraige

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the qviantlty of surplus water made available In

any year prior to I986 to any contractor under this subdivision

-9--
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exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor vrtiich xander Table A of its contract is scheduled

to receive its maximum anniial entitlement prior to 1978* the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and gro\and vreiter replenish-

ment use shall be furnished at prices vrtiich will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta V/at«»r Charge and Transportation Charge

incurred in such service of surplus v;ater as determined by the

State. Surplus vra,ter delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursviant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated purs\aant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.
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As used in this subdivision "ground ivater replenishment

use" shall mean the use of project v;ater exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdravm ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial ^^ra.ter delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State in

the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision ^6{b) shall be separable from all other

provisions in this contract, and in the event that any or all of

the provisions of this subdivision are in any manner or to any

extent held to be invalid by final judgment or decree of a court

of competent jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

provision of this contract.
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IN WITNESS WHEEffiOP« the parties hereto have executed

this contract on the date first above vrrltten.

Approved as to legal form
and sufficiency:

Y"^-/ ^/-Xa^'V'^

Chief Coxinsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF V/ATER RESOURCES

Director

Attest: SAN GABRIEL VALLEY MUNICIPAL
WATER DISTRICT

By.

President

Appi^^ed as to form and
execution:

^uX/^Ci
Counsel

tAA^
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SAN GORGONIO PASS WATER AGENCY

Location and Size

The San Gorgonlo Pass Water Agency Is located In the

northwestern portion of Riverside County. The Agency, as of

July 1, 1964, encompassed an area of 131,000 acres and had an

estimated population of 27,000.

Water Supply and Utilization

The water utilized In the Agency is obtained entirely

from underlying ground water basins. In some areas in the Agency

a ground water overdraft condition exists. Water imported to the

Agency from the State Water Project will be used exclusively for

meeting the expected increases in water requirements for municipal

and industrial purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

November l6, 1962

Agency's Principal Place of Business - Preamble

Riverside County

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date of Request as to Delivery Structures - Article 10(b)

June 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

21 cfs (Increased by Amendment No. 2 to 32 cfs.)
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the East Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided further, That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all those contractors whose service areas

are located south of the South Portal of the Tehachapl Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity In the transportation facilities to deliver the Agency's

Maximum Annual Entitlement at a continuous flow subject to the provisions of Article 17 (b). No capacity

shall be provided for peaking.

(c) Prior to the time when the agency submits its request concerning location of delivery structures

pursuant to Article 10 of this contract, the capital cost component of the transportation charge shall be
computed on the assumption that the delivery point for the Agency, under Article 9 of this contract, will

be at the West Fork of the Mojave River in the vicinity of Hesperia. If the delivery point or points for the

Agency is or are finally determined to be elsewhere pursuant to Articles 9 and 10 of this contract. Tables
B, H, and I shall be amended accordingly. The transportation charge shall be recomputed for all previous

years to account for any such change, and charges to all agencies affected shall be adjusted as provided

in Article 31.

(d) If the Agency is unable to conclude an agreement with other contracting agencies providing for

joint construction of all or part of a facility to carry water in 1972 from the System to the Agency, the Agen-
cy may at its option, notwithstanding previous requests submitted under Article 10 and Subdivision(a) of

this article, elect to commence receiving water in any year after the year of initial water delivery and prior

to or including 1980. This option shall be exercised by giving written notice to the State on or before Octo-

ber 1, 1967, and Table A shall then be modified by eliminating the years and corresponding total amounts
for each year prior to the year in which the agency has elected to commence receiving water pursuant to

this subdivision.

(e) Payments which under Article 29 are due in 1963, with interest at the project interest rate com-
pounded annually, shall be made in two equal installments, concurrently with the comparable payments due
under this contract in 1964.

23
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TABLE A

ANNUAL ENTITLEMENTS
SAN GORGONIO PASS WATER AGENCY

Total annual anMunt

Year In ocr*-f««t

1 1,000

2 1.700

3 2,4p0

4 3,106

5 3,M0
6 4,500

7 5,200

8 5,900

9 6.CbO

10 7.400

11 8.200

12 9,000

13 9,800

14 10,600

15 11,500

16 12,400

17 13,300

18 14,200

19 15,000

and each succeeding year thereafter,

for the term of this contract as a

MaxifflOffl Annual Entitlement: 15,000
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TABLE H

PROJECT TRAHSPORTATION FAQLITIES

SAN GORGONIO PASS WATER AGENCY

A San Toaquin Valley-Southern California Aqueduct extending to the West Fork of the

Mojave River on the East Branch Aqueduct defined below, to the extent such aqueduct is

determined by the State to be required for water traBspottatioo.

"Eott Bfonch Aqo.duct" shall mean that portion of the San Joaquin Valley-

Soiihera California Aqueduct specified in Section 12934(d) (2) of the Water

Code extending from the Junction of East and West Branches to a terminus in

the vicinity of Ferris, Riverside County.
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TABLE I

AQUEDUCT REACHES
SAN GORGONIO PASS WATER AGENCY

AqiMdwct R*ach

Delta to Discharge Delta Puapiag Plant:

Discharge Delta Pumping Plant to San Lnis Fotebajn

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge Pumping
Plant I:

Wheeler Ridge Pumping Plant I to Tehachapi Pumping
Plant:

Tehachapi Pumping Plant to South Portal Techachapi
Tunnels:

South Portal Tehachapi Tunnels to Junction,

East and West Branches:

EAST BRANCH

Junction. East and West Branches to Little Rock
Creek:

Little Rock Creek to West Fork Mojave River.

MUfer Features of Reach

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Lnis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant n
Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct

Pearblossom Pumping Plant

Aqueduct
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IN WTTNESS WHEREOF. Om pwtUs h««t!o hv macatod this coatnct oa the date fliat ahor;

Approrad aa to legal fota and aafflclancjr:

Chiff Coonaal
Dapartaent of Water Raaooicea

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By J^ ^/^Cfe-*-^^

DlMctoc

Atteat: ^^ SAN GORQONIO PASS WATER AGENCY

Secretanr-Maaacer PtealdeatSecretary—Manager
560 Magnolia Avenue
Beaumont, California

Approved aa to form and execotioa:

SURR & HELLYER

By. ^ v5W .

Director

Director ^

By
Diiectot
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STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CCMfPRACT, made this 15th day of November 1963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and San Gorgonio

Pass Water Agency, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Riverside County, California

herein referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and

operate facilities for the storage and conveyance of water, certain

of which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered Into a

water supply contract, dated November I6, 1962, providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; emd
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WHEREAS, the State and the Agency are desirous of making

jrtain changes and additions to the above-mentioned contract,

xlle otherwise continuing the contract In full force and effect;

NOW THEREFORE, it is mutually agreed that the following

mges and additions are hereby made to the Agency's water supply

'eontract with the State:

Article 46 is added to the contract to read as follows

:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and grovind water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of sxirplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that 'year as the sum of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three yeeirs bears to the

total amount of the annual entitlements delivered for agricultural

and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amo\int of additional surplus

water shall be offered to other contractors for agricultural and

-2-
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groxind water replenishment use . During the first three years in

wlilch project water is deliver to a contractor, the State shall

determine the amount of surplus water which the contractor may-

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agrlcultiiral and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor Is entitled, the State shall determine

the amounts of water used for agricultural and grovind water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request

.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and i»eplacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of stuplus water as determined by the Stat«

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and \mder the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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tinder the provisions of Article 21.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn gro\Hid water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may include provisions in water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre- foot not to exceed two

dollars ($2) per acre- foot. Any contract including provisions

pursuant to this subdivision shall assure that the reductions In

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.

• 4-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OP CALIFORNIA
and sufficiency: DEPARTMENT OP WATER RESOURCES

Cr\»Chlef Counsel Director
• vj Department of Water Resources

SAN GORGONIO PASS WATER AGENCY

By. iJl Ll£
President

ATTEST:

t.^D(tuU~^^By_
'Secretsu^r
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
SAN GORGONIO PASS WATER AGENCY

THIS CONTRACT, made this 19th day of January

1965, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and San Oorgonio

Pass Water Agency, a public agency In the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Riverside County,

California, herein referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated November I6, I962, as amended

November 15, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined In such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water Involved to beneficial use within a reasonable

period of time; and

WHEREAS, said Increase In maximum annual entitlement

requires minimum project yield to be Increased from 4,000,000 to

4,230,000 acre-feet per year, which will result In changes In

design and Increases In size of facilities and capital costs; and

WHEREAS, the Agency, In addition to Its obligation under

the contract must also finance the construction of more than 25

miles of transportation facilities from the south portal of the

San Bernardino Tunnel to the Agency's boundary prior to distribu-

tion of such water supplies; and

WHEREAS, the Agency has been Informed by the State that

Its share of the cost of the project will not be Increased as a

result of Increase In the minimum project yield, and has further

been Informed by the State that such Increase In yield will bring

about reductions In the Delta Water Charge and the Transportation

Charge to be paid by the Agency; and

WHEREAS, the State and the Agency are desirous of making

certain other changes and additions to such contract, while other-

wise continuing the contract In full force and effect;

-2-
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NOW THEREFORE, it Is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State

:

1. Subdivision (k) of Article 1 is amended to read as

follows

:

(k) Minimum Pro.lect Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (505^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years

.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto,

2. Table A of the contract entitled "Annual Entitlements

San Gorgonio Pass Water Agency" is amended to read as follows:

-3-
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TABLE A

ANNUAL ENTITLEMENTS
SAN OORQONIO PASS WATER AGENCY

Total Annual Amount
Year In Acre-feet

1 1,000
2 1,700

2
2,400
3,100

5 3,800
6 4,500
7 5,200
8 5,900
9 6,800
10 7,800
11 8,800
12 9,800

10,800
11,800

15 12,900
16 14,000

15,100
\l 16,200
19 17,300

And each succeeding year
thereafter, for the term
of this contract: 17,300

3. Table B of the contract entitled "Allocated Proportlc

of Ck>sts of Project Transportation Facilities San Qorgonlo Pass

Water Agency" Is amended to read as follows:

-4-
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4. Table H of the contract entitled "Project Transporta-

tion Paclllties San Gorgonio Pass Water Agency" is amended to read

as follows:

TABLE H

PROJECT TRANSPORTATION FACILITIES
SAN GORGONIO PASS WATER AGENCY

A San Joaquin Valley-Southern California Aqueduct extend-
ing to the South Portal of the San Bernaixiino Tunnel on
the East Branch Aqueduct defined below, to the extent
such aqueduct is determined by the State to be require.d
for water transportation.

"East Branch Aqueduct" shall mean that portion
of the San Joaquin Valley-Southern California
Aqueduct specified in Section 12934(d;(2) of
the Water Code Extending from the Junction of
East and West Branches to a terminus in the
vicinity of Perris, Riverside County.

5. Table I of the contract entitled "Aqueduct Reaches

San Gorgonio Pass Water Agency" is amended to read as follows:

TABLE I

AQUEDUCT REACHES
SAN GORGONIO PASS WATER AGENCY

Aqueduct Reach Major Features of Reach

Delta to Discharge Delta Pumping Intake Canal
Plant: Fish Protective Facilities

Delta Pumping Plant
(Pumping Plant I)

Discharge Delta Pumping Plant to Aqueduct
San Luis Forebay:

San Luis Forebay: San Luis Forebay and
Forebay Dam

San Luis Forebay to Kettleman City: Aqueduct
Mile 18 Pumping Plant

Kettleman City to Avenal Gap: Aqueduct
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Aqueduct Reach- Major Features of Reach

Avenal Gap to Buena Vista Pumping
Plant

:

Buena Vista Pumping Plant to Wheeler
Ridge Pumping Plant I:

Wheeler Ridge Pumping Plant I to
Tehachapi Pumping Plant:

Tehachapi Pumping Plant to South
Portal Tehachapi Tunnels:

South Portal Tehachapi Tunnels to
Junction, East and West Branches

EAST BRANCH

Junction, East and West Branches to
Little Rock Creek:

Little Rock Creek to West Pork
Mojave FtLver:

West Fork Mojave River to Cedar
Springs Reservoir:

Cedar Springs Reservoir to South
Portal of San Bernardino Tunnel:

Aqueduct

Buena Vista Pumping Plant
Aqueduct

Wheeler Ridge Pumping
Plant I

Wheeler Ridge Pun^^ing
Plant II

Aqueduct

Tehachapi Pumping Plant
(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant
Aqueduct

Aqueduct

Pearblossom Pumping Plant
Aqueduct

Cedar Springs Reservoir
Cedar Springs Dam
Aqueduct

San Bernardino Tunnel

6. Subdivision (c) of Article 12 is amended to read

as follows

:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding thirty-two (32)

cubic feet per second, except as this rate of flow may be revised

by amendment of this article after submission to the State of the
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Agency's requests with respect to maximum flow capacities to be
1

provided in said delivery structures, pursuant to Article 10.

7. Subdivision (a) of Article l6 is amended to read as

follows

:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

8. Subdivision (b) of Article 45 is amended to read

as follows

:

(b) The State shall provide sufficient capacity in the

transportation facilities, subject to the provisions of Article

17(b), to deliver 11 percent of the Agency's annual entitlement in

each of four months in each year. Subject to the foregoing limita-^

tion, in scheduling deliveries under Article 12(a) the State will

provide for up to 1/9 of the Agency's annual entitlement to be

delivered in excess of a rate of 8-1/3 percent of the annual

entitlement per month.

9. Subdivision (c) of Article 45 is amended to read

as follows

:

(c) Prior to the time when the Agency submits its reques

concerning location of delivery structures pursuant to Article 10

of this contract, the capital cost component of the transportation

charge shall be computed on the assumption that the delivery point

for the Agency, under Article 9 of this contract, will be at the

-8-

448



V/est Fork of the Mojave River in the vicinity of Hesperia. If the

delivery point or points for the Agency is or are finally determined

to be elsewhere pursuant to Articles 9 and 10 of this contract.

Tables B, H, and I shall be amended accordingly. The transporta-

tion charge shall be recomputed for all previous years to account

for any such change, and charges to all agencies affected shall be

adjusted as provided in Article 28.

10. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years In which project

water Is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of Its arjiual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor* Is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricultural and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

-10-
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(695^) of the surplus water available at the Mile l8 Pumping Plant;

contractors In the Southern California Service Area shall have a

right to contract for twenty-nine percent (29^) of such water;

and contractors In the Central Coastal Service Area shall have

a right to contract for two percent (2^) of such water: Provided ,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amount of surplus

water available to that service area In any year. In an amount

which bears the same ratlu to the total amount of surplus water

available to the service area In that year as the sum of the

annual entitlements, set forth In Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amount of such annual entitlements delivered for agricul-

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided further . That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so
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determined shall not exceed the contractor's annual entitlement

for that year. As used in this peiragraph, "contractors in the

San Joaquin Service Area" shall mean: Devil's Den Water District,,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal

Wc-.ter District, San Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation iJistrict and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only,

to a contractor to which the delivery of project water for munlcipi

use as of 1990 is estimated by the State to be in excess of fifty

percent (50J^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement
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delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

-13-

453



Surplus water for agricultural and ground water replenish

ment use shsJ.1 be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. * Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its armual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstandir^g other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of

the provisions of this subdivision are in any manner or to any

extent held to be invalid by final Judgment or decree of a court

of competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other pro-

vision of this contract.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARIWENT OF WATER RESOURCES

^_I^
Chief(/Counsel
Department of Water Resoux*ces

By.^X—S-
Director

Approved as to form suid

execution:

Coartsel

SAN OORQONIO PASS WATER AGENCY

Qd. >6 0^ B. Z^x^^^^^^w^
President

By_

Secretary
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SAN LUIS OBISPO COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

Location and Size

The District encompasses the entire area of San Luis

Obispo County. The County has an area of 2,128,600 acres and as

of July 1, 1964, had an estimated population of 95,700.

Water Supply and Utilization

The presently available supply of surface and ground

water Is considered adequate to meet the needs within the District

at least until 1990 except In Santa Maria Valley and the South

Coastal area where the supply Is considered adequate only until

1980. The District has therefore contracted with the State for

supplemental water for those areas. Water from the State Water

Project will be used for municipal and Industrial purposes.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

February 26, I963

Agency's Principal Place of Business - Preamble

San Luis Obispo

Estimated Year of Initial Water Delivery - Article 6(a)

1980

Date of Request as to Delivery Structures - Article 10(b)

January 1, 1975

Limit on Instantaneous Rate of Delivery - Article 12(c)

35 cfs
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NOTES AND COMMENTS
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) The State shall provide sufficient capacity in the transportation facilities to deliver

the Agency's maximum annual entitlement at a continuous flow subject to the provisions of Article

17 (b). No capacity shall be provided for peaking.

(b) For purposes of subdivisions (c), (d), and (e) of this article, dealing with construc-

tion of the Coastal Aqueduct, the term "Coastal Stub Aqueduct" shall mean that portion of the

Coastal Aqueduct beginning at the junction with the San Joaquin Valley-Southern California Aque-

duct in the vicinity of Avenal, Kings County, and extending to a point about 12 miles along the

route of the Coastal Aqueduct, ending at an elevation of about 520 feet above mean sea level, at

the location of the intake to proposed Pumping Plant C-4.

(c) The Agency shall have the right to withdraw from participation in the Coastal Aque-

duct downstream from the Coastal Stub Aqueduct: Provided, That payments of the Transportation

Charge for other reaches listed in Table I, and of the Delta Water Charge shall continue for the

term of this contract: Provided further, That any such withdrawal must be made by a request for

change of Table I submitted in writing to the State prior to the date on which the State commences
final design on the reach under consideration. The State shall notify the Agency six months in ad-

vance of the date on which final design will commence on any reach of the Coastal Aqueduct down-

stream from the Coastal Stub Aqueduct.

(d) Notwithstanding Article 6(a) and 17(a) of this contract, the State shall advance or

delay construction of any reaches of the Coastal Aqueduct if all contractors taking water through a

reach request a change in the year of initial water delivery: Provided, That any contractor request-

ing a delay in the construction of any reach shall submit a request by January 1, 19V5, and any

contractor requesting the advance of construction of any reach shall submit a request at least five

years in advance of the estimated year of initial water delivery. Unless all contractors taking water

through a reach of the Coastal Aqueduct request a change in the year of initial delivery, construc-

tion shall be scheduled so that the year of initial water delivery from reaches downstream from the

Coastal Stub Aqueduct is 1980.

(e) Notwithstanding the provisions of Articles 23 and 24 of this contract, in the event

that construction of any reach of the Coastal Stub Aqueduct is commenced more than 5 years prior

to the year of initial water delivery for the Agency there shall be deducted until the year 1976 or

until 5 years prior to the year of initial water delivery, whichever is earlier, from the annual pay-

ment of principal and interest which would otherwise be required by Article 24(c) (1) an amount

equal to the annual payment of principal and interest under the capital cost component of the Trans-

portation Charge attributable from year to year to the Agency's allocated share of the cost of con-

structing such portions of the Coastal Aqueduct. Such amounts shall be accumulated, with interest

thereon computed at the project interest rate and compounded annually, until December 31, of the

fifth year prior to the estimated year of initial water delivery or of the year 1975, whichever is

earlier; thereafter the total accumulated amount shall be paid in fifty (50) equal annual install-

ments under the provisions of Article 24(c) in the same manner as though the entire amount had

been expended for construction purposes in that year. If no other water supply contracts are exe-

cuted for a dependable supply of project water to be delivered from delivery structures on the

Coastal Stub Aqueduct, the rights of the Agency under subdivisions (c) and (d) of this article shall

apply to the Coastal Stub Aqueduct.

(f) Subject to approval by the State and pursuant to an agreement to be entered into with

the State governing operating criteria, the Agency may construct the Coastal Aqueduct or any reach

thereof with its own funds or in cooperation with other agencies including the federal government.

(g) Notwithstanding the provisions of Article 29(a), the Agency shall commence payment
of the capital cost and the minimum operation, maintenance, power and replacement components
of the Delta Water Charge according to the schedule in Table A of this contract in the year of ini-

tial water delivery or 1980, whichever is earlier: Provided, That such charge shall not be paid in a

year or years in which the State is scheduled to commence delivery but through no fault of the

Agency fails to commence such delivery of water.
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TABLE A

ANNUAL ENTITLEMENTS
SAN LUIS OBISPO COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT

Total AiMiwal Awwit

Yaor In AcM-pMit

1980 1,000

1981 1,000

1982 2,000

1983 3,000

1984
^

4,500

1985 7,500

1986 10,000

1987 12,500

1988 15,500

1989 20,000

1990 25,000

And each succeeding year
thereafter for the term of

this contract as a

Maximum Annual Entitlement: 25,000
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TABLE

H

PROJECT TRANSPORTATION
FAaLITIES FOR

SAN LUIS OBISPO COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

1. A San Joaquin Valley-Sonthem California Aqueduct extending to the junc-

tion with the Coastal Aqueduct In the vicinity of Avenal, Kings County, to the extent

such aqueduct Is detennined by die State to be required for vrater transportation.

2. A Coastal Aqueduct, beginning on the San Joaquin Valley-Southern CaliC-

omia Aqueduct in the vicinity of Avenal, Kings CoUnty, and extending to a terminal at

the Santa Maria River.
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TABLE I

AQUEDUCT REACHES
FOR WHICH SAN LUIS OBISPO COUNTY

FLOOD CONTROL AND WATER CONSERVATION DISTRICT
ASSUMES AN OBLIGATION

Aqueduct Rcoch

CALIFORNIA AQUEDUCT

Delta to Discharge Delta Pumping Plaob

Discharge Delta Pumping Plant to San Luis Foiebay:

San Luis Forebay;

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Mai«r F«at«r*s of Raneli

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

COASTAL AQUEDUCT

Avenal Gap to Discharge Avenal Pumping Planb

Discharge Avenal Pumping Plant to Pyramid

Pumping Plant:

Pyramid Pumping Plant to Temblor Pumping Plant: *

Temblor Pumping Plant to Tailraoe San Lois
Obispo Po«erplant:*

San Luis Obispo Powerplant to Santa Maria Terminus:*

Aqueduct

Avenal Pumping Plant

(Pumping Plant C-3)

Aqueduct

Aqueduct

Pyramid Pumping Plant

(Pumping Plant C-4)

Sawtooth Pumping Plant

(Pumping Plant C-5)

Temblor Pumping Plant

(Pumping Plant C-6)

Aqueduct

San Luis Obispo Powerplant

Aqueduct

* Subject to Article 45
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IN WITNESS WHEREOF, the partie

above written.

heteto h*^ executwl this contwct on the date first

Approved as to leEal form and

sufficiency:

Chief Counsel

Department of Water Resources

P.O. Box 388

Sacramento, California

Attest:

County Clerk and Ex Officio clerk of th

of Supervisors '

San Luis Obispo County Flood Control and

Water Conservation District

c/o County Clerk

Court House

San Luis Obispo, California

Approved as to form and legality:

STATE OF CAUFORNIA
DEPARTMENT OF WATER RESOURCES

^^ IdZU^^^^^

Diiectot

SAN LUIS OBISPO COUNTY FLOCp, j ^ ; ,

CONTROL AND WATER CONSOaV^TlON ••; >j
DISTRICT ./',/ .''"','

'//'lii
r-

-/%i^^-
ChairmaLrman of the Board dfjlopervisor^^/ '* •

f * i*f

District Attorney
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIPORNIA

DEPARTMENT OF WATER RESOURCES AND
SAN LUIS OBISPO COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 15th day of November 1963,

purstiant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through Its Department of Water

Resources, herein referred to as the "State," and San Luis Obispo

County Flood Control and Wiater Conservation District, a public

agency in the State o* California, duly organized, existing, and

acting pursuant to the laws thereof with its principal place of

business In San Luis Obispo, California, herein referred to as the

"Agency,

"

WnWESSETH, That:

WHEREAS, the State Is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered Into a

water supply contract, dated February 26, 1963» providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, sxirplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water Is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amovint which bears the same ratio to the total amount of surplus

water available in that'year as the sum of the annual entitlements

delivered to the contractor for agricultural and grovmd water

replenishment use during the preceding three years bears to the

total amoTint of the annual entitlements delivered for agricultural

and groixnd water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That If its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amovint of additional stirplus

water shall be offered to other contractors for agricultural and

-2-
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grotind water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of su3?plus water which the contractor may-

obtain based on the contractor's m«lxiraum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For, the purpose of computing the portion of the

surplus water for agricultural and grovind water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request

.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of sm?plus water as determined by the State

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and tinder the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in dviration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold
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xder the provisions of Article 21.

As used In this subdivision "ground water replenishment

je" shall mean the use of project water exclusively by direct

^plication to spreading basins, streambeds, or through other means

direct artificial recharge for the purpose of replenishing

rerdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

>ntract, the State may include provisions in water supply contracts

Llowing a credit to a contractor not to exceed the surcharge to

paid by such contractor: Provided , That such credit shall be

;lllzed to reduce the cost of water for agricultural use on other

excess land at a uniform rate per acre-foot not to exceed two

>llars ($2) per acre-foot. Any contract including provisions

rsuant to this subdivision shall assure that the reductions in

le contractors' obligations authorized by this subdivision are

ide available exclusively for the benefit of agricultural use on

Id other than excess land and are not directly or indirectly

ide available for the benefit of agricultural use on excess l£uid.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

:2r. u
Chjyef Counsel
Department of Water Resources

^y. lu.
Director

C^-y^^^-^--

Attest;

County Clerk and Ex Oftip/io clerk of
the Boeu^ of Supencler^rs

Scm Luis Obispo County- Flood Control
and Water Conservation District

c/o County Clerk
Court House
San IaiIs Obispo, California

SAX UnS GSISFO CCWTC FLOOD COirTROL

AHD WATER C(»SEBYATIOil DISTRICT

By.

Chai
-S^^^tr ^ f--^^

of the Boeurd of Supervisors

3y_

Approved as to font and legality:

Dffffrict Attorney
"
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STATE OP CALIFORNIA
THE RESOURCES AGENCY

DEPARTMENT OP WATER RESOURCES

AMENEMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIPORNIA

DEPARTMENT OF WATER RESOURCES AND
SAN LUIS OBISPO COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT

OHIS CONTRACT, made this 19th day of October,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and San Luis Obispo

County Flood Control and Water Conservation District, a public

agency in the State of California, duly organized, existing, and

acting pursueuit to the laws thereof with its principal place of

business in San Luis Obispo, California, herein referred to as the

"Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated February 26, I963* as amended

November 15, I963* providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, smd setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the State and the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amo\ant to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agriculttiral vise

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (SOJ^) in any one year, nor a total of one

hundred percent (lOOJi) in any one year's supply in any series of

seven consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.
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2. Subdivision (a) of Article l6 is amended to read

follows

:

(a) Limit on Total of all Maximum Annual Entitlements

'^ The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre- feet

of project water.

3. Article 46 is amended to read as follows:

^ 46. Amendatory Provisions

B (a) Surplus Water

Notwithstanding other provisions of this contrect,

surplus water for agricultural and grovind water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the pro-

visions of the next succeeding paragraph, to contract for agri-

cultural and ground water replenishment use for a portion of the

total amount of surplus water available in any year, in an amount

which bears the same ratio to the total amount of surplus water

available in that year as the sum of the annual entitlements, set

forth in Table A of this contract, delivered to the contractor for

agricultural and ground water replenishment use during the preceding

three years bears to the total amount of such annual entitlements

delivered for agricultural and ground water replenishment use

during the preceding three years of all contractors requesting

surplus water: Provided , that if Its proportion of such surplus
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water is not required by or cannot be delivered to any contractor,

such amovint of additional surplus water shall be offered to other

contractors for agricultural and ground water replenishment use.

During the first three years in which project water is delivered

to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's

maximum annual entitlement and the estimated percentage of its

annual entitlement to be delivered for agricultural and grovmd

water replenishment use; but quantities so determined shall not

exceed the contractor's annual entitlement for that year. For the

purpose of computing the portion of the surplus water for agricul-

tural and ground water replenishment use to which each contractor
"

is entitled, the State shall determine the amounts of water used

for agricultural and ground water replenishment use by each

contractor in each year: Provided , that each contractor shall

furnish certified copies of such records and data concerning the

use of water within its boundaries as the State may request.

TOie provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area, con-

tractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (695^) of the

surplus water available at the Mile 18 Pumping Plant; contractors

-4-
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the Southern California Service Area shall have a right to con-

ct for twenty-nine percent (295^) of such water; and contractors

the Central Coastal Service Area shall have a right to contract

r two percent {2%) of such water: Provided , that within each

of these service areas, each contractor shall have the right to

contract for agricultural and ground water replenishment use for

a portion of the total amount of siirplus water available to that

service area in any yeeu?, in an amount which hears the same ratio

to the total amount of svirplus water available to the service area

In that year as the sum of the annual entitlements, set forth in

Table A of this contract, delivered to the contractor for agri-

cultural and ground water replenishment use during the preceding

three years bears to the total amount of such annual entitlements

delivered for sigricultural and ground water replenishment use

during the preceding three years of all contractors in that service

area requesting surplus water: Provided , further , that if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amovint of additional surplus

water shall be offered to other contractors for agricultural and

ground water replenishment use. During the first three years in

which project water is delivered to a contractor, the State shall

determine the amoiuit of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of its annual entitlement to be delivered

for agricultural and ground water replenishment use; but quantities

8o determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the

San Joaquin Service Area" shall mean: Devil's Den Water District,

-5-
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Dudley Ridge Water District, Enqjire West Side Irrigation District,

Hacienda Water District, Kern Cotinty Water Agency, and Tulare Lake

Basin Water Storage District; "contractors in the Southern Cali-

fornia Service Area" shall mean: Antelope Valley-East Kern Water

Agency, City of West Covina, Coachella Valley County Water Dis-

trict, Crestline- Lsike Arrowhead Water Agency, Desert Water Agency,

Littlerock Creek Irrigation District, Mojave Water Agency, Palmdale

Irrigation District, San Bernardino Valley Municipal Water District

San Gabriel Valley Municipal Water District, San Gorgonio Pass

Water Agency, The Metropolitem Water District of Southern Cali-

foxmia. Upper Santa Clara Valley Water Agency, and Ventura County

Flood Control District; "contractors in the Central Coastal

Service Area" shall mean: San Luis Obispo Covmty Flood Control

and Water Conservation District and Santa Barbara Covinty Flood

Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for muni-

cipal use as of 1990 is estimated by the State to be in excess of

fifty percent (50J^) of such contractor's maximum annual entitle-

ment. For the pxirpose of fixing such contractor's right to delivei

of surplus water, water from a watershed not tributary to the con-

tractor's area which is delivered within the contractor's botaid-

aries for agriculttiral or ground water replenishment use shall be

deemed to be part of the contractor's annual entitlement delivered

for such use in confuting the quantity of surplus water to which

the contractor is entitled xinder this subdivision: Provided , that

the contractor shall not be deemed to have used more than its
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lual entitlement, as set forth in Table A, for such use. Surplus

water shall be deemed to be used by the contractor for agricultural

or ground water replenishment use If an equal quantity of water

Imported from a watershed not tributary to the contractor's area

is delivered within the contractor's boundaries for such use.

In providing for the delivery of surplus water to con-

tractors pvirsuant to this subdivision, the State shall refuse to

deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encoiirage the

development of an economy within the area served by such contractor

which would be dependent upon the suotained delivery of water

in excess of the contractor's maximum annual entitlement. In no

event shall the quantity of surplus water made available in any

year prior to 1986 to any contractor under this subdivision exceed

the difference between its annual entitlement for that year and

its maximum annual entitlement, except that, subject to provisions

of the immediately preceding sentence, with respect to any con-

tractor which under Table A of its contract is scheduled to receive

its maximum annual entitlement prior to 1978, the quantity of

surplus water made available in any year prior to 1986 under this

il subdivision may exceed such difference by not more than 3,000

acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be fvirnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Svirplus water delivered under this subdivision shall be

-7-
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limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year In

duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

\inder the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "grotmd water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the pxirpose of replenish-

ing overdrawn ground water basins.

^b) Surcharge Credit

Notwithstanding other provisions of this contract, the

State may allow a credit to each contractor not to exceed the sur-

charge paid by such contractor.

For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

Initial water delivery, allow a credit to the Agency in the amount

of the surcharge forwarded by the Agency to the State in the pre-

ceding year.
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(2) The Agency shall not establish water rates, or tax

assessment rates, so as to cause the surcharge credit to be passed

to water users In a manner which will bring about a greater reduc-

[on in the cost per acre-foot of project water put to use on excess

id than such cost of project water put to use on other than excess

Id.

This subdivision 46(b) shall be separable from all other

^visions in this contract, and in the event that any or all of the

avisions of this subdivision are in any manner or to any extent

lid to be invalid by final Judgment or decree of a court of com-

ment Jurisdiction, such holding and such invalidity shall in no

ly affect the validity of, or make invalid, any other provision of

Ls contract.

IN WITNESS WHEREOF, the parties hereto have executed this

antract on the date first above written.

;)proved as to legal form
and sufficiency:

Chi4r uounsej
Department of Water Resources

STATE OF CALIFORNIA
DEPAR1MENT OP WATER RESOURCES

By li//L^L^
/'^gu^

Director

Attest;

County Clerk and Hfc Officio
Clerk of the Board of
Supervisors

SAN LUIS OBISPO COUNTY PIOOD
CONTROL AND WATER CONSERVA-

[STRICT

Chaifmanoft
Supervisors

;^proved as to form and legality:

r
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SANTA BARBARA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

Location and Size

The District encompasses the entire area of Santa

Barbara County. The County has an area of 1,756,800 acres and

as of July 1, 1964, had an estimated population of 231,000.

Water Supply and Utilization

While water supplies in Santa Barbara County are obtained

principally from ground water basins, increasing amounts are being

obtained from surface developments. The ground water supply is

being oveixirawn in many areas and the development of additional

surface storage projects is limited by economic feasibility. The

future increase in water demands after 198O will therefore be met

by water from the State Water Project.

Items of Contract Infoi'mation Unique to Agency

Date of Contract - Preamble

February 26, 1963

Agency's Principal Place of Business - Preamble

Santa Barbara

Estimated Year of Initial Water Delivery - Article 6(a)

1980

Date of Request as to Delivery Structures - Article 10(b)

January 1, 1975

Limit dn Instantaneous Rate of Delivery - Article 12(c)

83 cfs (Decreased by Amendment No. 2 to 80 cfs.)
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) The annual entitlements set forth in Table A of this contract inclndc an estimated amount

for water service to federal military installations, and notwithstanding the provisions of Articles 6(b) and

7(b), the State shall, on October 1, 1963, or when the Agency concludes a long-term agreement for such

service, whichever is earlier, reduce each year's entitlement and the maximum annutJ entitlement to

amounts equal to the total of the quantity of water that the Agency is obligated to deliver to federal mili-

tary installations for the respective year and the annual quantity set forth below for this year. Provided,

That such obligations to deliver water to federal military installations does not exceed 10,000 acre-feet

for any yean Provided fmther, That the maximum annual entitlement shall constitute the maximum annual

entitlement shown below plus the maximum quantity of water that the Agency is obligated to deliver to

federal military installations in any year: Provided turther. That if no such contract is signed by the Agen-

cy for the furnishing of water to federal military installatii ns by October 1, 1963, its annual entitlements

and maximum annual entitlement shall be the quantities shown below:

Year Basic Annual Amoimt
In Aer*-Fe«t

1980 1,000

1981 2,000

1982 4.000

1983 6,000

1984 . 9,000

1985 15,000

1986 20,000

1987 25,000

1988 31,000

1989 40,000

1990 50,000

And each succeeding year thereafter

for the term of this contract, as a

Maximum Annual Entitlement: 50,000

(b) The State shall provide sufficient capacity in the transportation facilities to deliver the

Agency's maximum annual entitlement determined pursuant to subdivision (a) of this article, at a contin-

uous flow subject to the provisions of Article 17(b) No capacity shall be provided for pealcing.

(c) For purposes of subdlWsions (d), (e), and (0 of this article, dealing with construction of

the Coastal Aqueduct, the term "Coastal Stub Aqueduct" shall mean that portion of the Coastal Aqueduct

beginning at the junction with the San Joaquin Valley-Southern California Aqueduct in the vicinity of

Avenal, Kings County, and extending to a point about 12 miles along the route of the Coastal Aqueduct,

ending at an elevation of about 520 feet above mean sea level, at the location of the intake to proposed

Pumping Plant C-4.

(d) The Agency shall have the right to withdraw from participation in the Coastal Aqueduct

downstream from the Coastal Stub Aqueduct: Provided, That payments of the Transportation Charge for

other reaches listed in Table I, and of the Delta Water Charge shall continue for the term of this contract:

Provided further. That any such withdrawal must be made by a request for change of Table I submitted in

writing to the State prior to the date on which the State commences final design on the reach under con-

sideration. The State shall notify the Agency six months in advance of the date on which final design will

commence on any reach of the Coastal Aqueduct downstream from the Coastal Stub Aqueduct.

(e) Notwithstanding Articles 6(a) and 17(a) of this contract, the State shall advance or delay

construction of any reaches of the Coastal Aqueduct if all contractors taking water through a reach request

a change in the year of initial water delivery: Provided, That any contractor requesting a delay in the con-

struction of any reach shall submit a request by January 1, 1975, and any contractor requesting the advance

23
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of constractioti of any reach shall submit a request at least five years in advance of the estimated year of

initial water delivery. Unless all contractors taking water through a reach of the Coastal Aqueduct request

a change in the year of initial delivery, construction shall be scheduled so that the year of initial water

delivery from reaches downstream from the Coastal Stub Aqueduct is 1980.

(f) Notwithstanding the provisions of Articles 23 and 24 of this contract, in the event that con-

struction of any reach of the Coastal Stub Aqueduct is commenced more than five years prior to the year

of initial water delivery for the Agency there shall be deducted until the year 1976 or until five years

prior to the year of initial water delivery, whichever is earlier, from the annual payment of principal and

interest which would otherwise be required by Article 24(c) (1) an amount equal to the annual payment of

principal and interest under the capital cost component of the Transportation Charge attributable from year

to year to the Agency's allocated share of the cost of constructing such portions of the Coastal Aqueduct.

Such amounts shall be accumulated, with interest thereon computed at the project interest rate and coti-

pounded annually, until December 31, of the fifth year prior to the estimated year of initial water delivery

or of the year 1975, whichever is earlier; thereafter the total accumulated amount shall be paid in fifty

(50) equal annual installments under the provisions of Article 24 (c) in the same manner as though the en-

tire amount had been expended for construction purposes in that year. If no other water supply contracts

are executed for a dependable supply of project water to be delivered from delivery structures on the Coas-

tal Stub Aqueduct, the rights of the Agency under subdivisions (d) and (e) of this article shall apply to the

to the Coastal Stub Aqueduct

(g) Subject to approval by the State and pursuant to an agreement to be entered into with the

State governing operating criteria, the Agency may construct tha Coastal Aqueduct or any reach thereof

with its own funds or in cooperation with other agencies including the federal government. «

(h) Notwithstanding the provisions of Article 29(a), the Agency shall commence payment of the I

minimnm Operation, maintenanre, power and replacement components of the Delta Water Charge according f

to the schedule in Table A of this contract in the year of initial water delivery or 1980, whichever is ear-
j

Her Provided, That such charge shall not be paid in a year or years in which the State is scheduled to

commence delivery but through no fault of the Agency fails to commence such delivery of water.

(i) Payments which under Article 29 are due in 1963, with interest at the project interest rate I

compounded annually, shall be made in two equal installments, concurrently witli the comparable payments ,!

due under this contract in 1964. !
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TABLE A

ANNUAL ENTITLEMENTS
SANTA BARBARA COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT

Total Annual Amaunt
Year in Acr*-F««t

1980 11.000

1981 12,000

1982 14,000

1983 16,000

1984 19,000

1985 25,000

1986 30.000

1987 35,000

1988 41,000

1989 50,000

1990 60,000

And each succeeding year

thereafter for the term of

this contract as a ^^
Maximum Annual Entitlement: 50,000

I
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TABLE H

PROJECT TRANSPORTATIOH
FACILITIES FOR

SANTA BARBARA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

1. A San Joaquin Valley-Sonthera California aqueduct extending to the junc-

tion with the Coastal aqueduct In the vicinity of Avenal, Kings County, to the extent such

aqueduct is determined by the State to be tecpilred for watet transportation.

2. A Coastal aqueduct, beginning on the San Joaquin ValleySouthem Callfor*

nla aqueduct in the vicinity of Avenal, Kings County, and extending to a terminal at the

SanU Maria River.
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TABLE I

AQUEDUCT REACHES FOR WHICH
SANTA BARBARA COUHTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT
ASSUMES AN OBLIGATION

Aqueduct Reach

CALIFORNIA AQUEDUCT

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:

San Luis Forebay;

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Ma|er Features ol Reach

Intake Canal
Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San-Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

COASTAL AQUEDUCT

Avenal Gap to Discharge Avenel Pumping Plant:

Discharge Avenal Pumping Plant to Pyramid

Pumping Plant:

Pyramid Pumping Plant to Temblor Pumping Plant:*

Temblor Pumping Plant to Tailrace San Luis

Obispo Po\w;rplant:*

San Luis Obispo Powerplant to Santa Maria Terminus:*

Aqueduct

Avenal Pumping Plant

(Pumping Plant C-3)

Aqueduct

Aqueduct

Pyramid Pumping Plant

(Pumping Plant C-4)

Sawtooth Pumping Plant

(Pumping Plant C-5)

Temblor Pumping Plant

(Pumping Plant C-6)

Aqueduct

San Luis Obispo Powerplant

Aqueduct

Subject to Article 45
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IN WITNESS WHEREOF, the pwdw hereto have exearted llile coatreet ea Mm date flnt

elwr* wtittcii.

ApiHOved •« to lefel tarn eod inflleleacft STATE OP CAUFORNU
DEPARTMENT OP WATER RESOURCES

ChlerCoMsel

'^J,

It o( Watet R
P.b.8os3l8
lACfaaeato, CeUfenla

Couitir Cietk mi Ex Offldo Clefh

Safltt Befbara County Plood

Control afld water Coflaarratloa Dietriet

SaflU Barbara Conaty Court House

Seats Betbara, CalKemla

Approved aa to ferau

Special Cooaael

goT^'w

Dlieetor

SANTA BARBARA COUNTY PLOOD CONTROL
AND WATER CONSERVATION DISTRICT

•' b c

:
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
SANTA BARBARA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 26th day of November, 1963,

ptirsuant to the provisions of the California Water Resources

[ Development Bnnd Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Santa Barbara

County Flood Control and Water Conservation District, a public

agency in the State of California, duly organized, existing, and

acting pursuant to the laws thereof with its principal place of

business in Santa Barbara. California, herein referred to as the

"Agency, "

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated February 26, 1963, providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, s\irplus water for agricultural and ground water replenishment'

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amotmt of sxirplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that 'year as the sum of the annual entitlements

delivered to the contractor for agricultural and grovind water

replenishment use during the preceding three years bears to the

total amovint of the annual entitlements delivered for agricultural

and groxind water replenishment use dxiring the preceding three years

of all contractors r'=>questing surplus water: Provided , That if its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and

-2-



grovind water replenishment use. During the first three years In

which project water Is deliver to a contractor, the State shall

determine the amount of svirplus water which the contractor may

obtain based on the contractor's maximum smnual entitlement and

the estimated percentage of its aruiual entitlement to be delivered

for agricultural smd ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request

.

Surplus water for agricultural aind ground water replenish-

> ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of s\irplus water as determined by the State,

A surcharge shall be added to the rate for surplus water furnished

to excess land In an amount and under the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in dxiration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

-3-
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under the provisions of Article 21.

As used In this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the purpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may Include provisions In water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be psild by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a unlfoznn rate per acre-foot not to exceed two

dollars ($2) jter acre-foot. Any contract Including provisions

pursuant to this subdivision shall assure that the reductions in

the contractors' obligations authorized by this subdivision sire

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or Indirectly

made available for the benefit of agricultural use on excess land.

-4-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

(^- (c
Chief Counsel
Department of Water Resources

Attest:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

By.
^(^/•~-^ A ^^^"---^

Director

SABTA BARBARA COUHTT FLOOD COHTROL AMD
WATER COMSERVATIOK DISTRICT

County/Clerk and ESx Officio Clerk
Santa/3ai1»ra County Flood Control

Water Conservation District
Santa Barbara County Court House
Santa Barlsaxa, California

By ?



STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
SANTA BARBARA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

THIS CONTRACT, made this 26th day of January

1965* pursufimt to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Santa Barbara

County Flood Control and Water Conservation District, a public

agency in the State of Ceilifomia, duly organized, existing, and

acting pursuant to the laws thereof with its principal place of

business in Santa Barbara, California, herein referred to as the

"Agency",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHHIEAS, the State and the Agency have entered into

a water supply contract, dated February 26, I963, as amended

November 26, I963* providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such payment; and
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WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31* 1963*

did not aggregate the amount of the minimum project yield as

defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to

a certain amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS, one of said changes is that the minimum project

yield will be increased from 4,000,000 to 4,230,000 acre-feet per

year, which will result in changes in design and increases in size

of facilities; and

WHEREAS, the Agency has been informed by the State that

its share of the cost of the project will not be increased as a

result thereof, and has further been advised by the State that such

increase in the minimum project yield will bring about reductions

in the Delta Water Charge and the Transportation Charge to be paid

by the Agency; and

WHEREAS, the State and the Agency are desirous of making

certain other changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

-2-
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1. Subdivision (k) of Article 1 Is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50J^) in any one ysar, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Santa Barbara Ctounty Flood Control and Water Conservation District"

is amended to read as follows:
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TABLE A

ANNUAL ENTITLEMENTS
SANTA BARBARA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

Total Annual Amount
Year In Acre-feet

1 1,200
2 2,300
3 4,600
h 6,900
5 10,400
6 17,300
7 23,100
8 28,800
9 35,800

10 46,100
11 57,700

And each succeeding year
thereafter for the term
of this contract: 57,700

3. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding eighty (80) cubic

feet per second, except as this rate of flow may be revised by

amendment of this article after submission to the State of the

Agency's requests with respect to maximiam flow capacities to be

provided in said delivery structures, pursuant to Article 10.
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4. Subdivision (a) of Article l6 is amended to read

as follows

:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the meiximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the

provisions of the next succeeding paragraph, to contract for

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors
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requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and con-

tractors in the Central Coastal Service Area. Before surplus

water is sold for other than agricultural and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use in accordance

-6-
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with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(695^) of the surplus water available at the Mile I8 Pumping Plant;

contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (29^) of such water;

and contractors in the Central Coastal Service Area shall have

a right to contract for two percent {2^) of such water: Provided ,

That within each of . these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amount of surplus

water available to that service area in any year, in an amount

which bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding J;hree years bears to the

total amount of such annual entitlements delivered for agricul-

tural and ground water replenishment use during the preceding

three years of all contractors in that service area requesting

surplus water: Provided further . That if its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water which the contractor may obtain based

on the contractor's maximum annual entitlement and the estimated

-7-



percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the

San Joaquin Service Area" shall mean: Devil's Den Water District,

Dudley Ridge Water District, Empire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

District, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mcjave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Municipal

Water District, San Gabriel Valley Municipal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District, and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

-8-
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boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal qusmtity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within thQ area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

-9-



Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

k Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

-10-
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of

competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

provision of this contract.

-11-
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legsuL form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

'Cr ((ru.^vo>^
Ch5)ef Counsel
Department of Water Resources

3y_
C<y 5^.A-'^^«—

^

Director

improved as to form and
execution:

ROBERT K. CUTLER, COUNIT COUNSEL

By /03uJv<<
Assistant C

SANTA BARBARA COUNTY FLOOD
CONTROL AND WATER CONSERVATION
DISTRICT

-12-
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SOLANO COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

Location and Size

The District encompasses the entire area of Solano

County. The County has an area of 529,300 acres and as of July 1,

1964, had an estimated population of 157,300.

Water Supply and Utilization

The water presently being used in the District is obtained

from local groxmd water basins, the Sacramento River, and the

Solano Project. These supplies are estimated to be ample to meet

existing needs as well as expected increases in water use until

1980. Water from the State Water Project will be needed to satisfy

the Increase in water requirements occurring after that time.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 26, 1963

Agency's Principal Place of Business - Preamble

Fairfield

Estimated Year of Initial Water Delivery - Article 6(a)

1980

Date of Request as to Delivery Structures - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

77 cfs (increased to 12? cfs by Amendment No. l)
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this. contract, surplus water for agricultural

and ground water replenishment use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water replenishment use, each contrac-

tor shall have the right, subject to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of the total amount of surplus water

available in any year, in an amount which bears the same ratio to the total amount of surplus water

available in that year as the sum of the annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water replenishment use during the pr eced-

ing three years bears to the total amount of such annual entitlements delivered for agricultural and

ground water replenishment use during the preceding three years of all contractors requesting sur-

plus water: Provided, That if its proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus water shall be offered to other con-

tractors for agricultural and ground water replenishment use. During the first three years in which

project water is delivered to a contractor, the State shall determine the amount of surplus water

which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replen-

ishment use; but quantities so determined shall not exceed the contractor's annual entitlement for

that year. For the purpose of computing the portion of the surp lus water for agricultural and ground

water replenishment use to which each contractor is entitled, the State shall determine the amounts

of water used for agricultural and ground water replenishment use by each contractor in each yean

Provided, That each contractor shall furnish certified copies of such records and data concerning

the use of water within its boundaries as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished

at prices which will return to tlie State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge incurred in such service of sur-

plus water as determined by the State. A surcharge shall be added to the rate for surplus water fur-

nished to excess land in an amount and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby

confirmed, and all surplus water not specifically allocated pursuant to this subdivision shall be

sold under the provisions of Article 21.

As used in this subdivision, "ground water replenishment use" shall mean the use

of project water exclusively by direct application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the State may include provisions

in water supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by

such contractor: Provided, That such credit shall be utilized to reduce the cost of water for agri-

cultural use on other than excess land at a uniform rate per acre-foot not to exceed two dollars ($2)

per acre-foot. Any contract including provisions pursuant to this subdivision shall assure that the

reductions in the contractors' obligations authorized by this subdivision are made available exclu-

sively for the benefit of agricultural use on land other than excess land and are not directly or in-

directly made available for the benefit of agricultural vise on excess land.

(c) The Agency shall have the right to transport through' the North Bay Aqueduct such

quantities, as the Agency shall from time to time determine, of water other than project water:

Provided, That the transportation of such water shall not, without the prior consent of the State and

all other contractors taking water through the North Bay Aqueduct, materially deteriorate the quality

of water received by such other contractors through the North Bay Aqueduct: Provided further. That

the materiality of any deterioration of the quality of water delivered through the North Bay Aqueduct

shall be determined by the State: Provided furtiier, That the Agency's right under this subdivision

is subject to the State's determination that such transportation of water will not interfere with the

delivery of project water to other contractors: Provided further, That the variable component of the

Transportation Charge paid by the Agency to the State shall include the operation, maintenance,

power and replacement costs proportionately allocated to the transportation of such water other

than project water.
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(d) Notwithstanding the provisions of Article 10(d), any delivery structures requested

by the Agency, other than delivery structures on the North Bay Aqueduct, may be located in any

manner or place within the Delta and may be designed, constructed, operated, and maintained by

the Agency, subject to prior written approval by the State of plans and specifications for any such

structure: Provided, That diversion works of the City of Vallejo on Cache Slough existing on the

date this contract is executed shall be deemed to be delivery structures constructed by the Agency

pursuant to the provisions of this subdivision, and may be used to take delivery of project water:

Provided further, That no water other than project water shall be diverted or delivered through de-

livery structures or works constructed hereafter pursuant to the provisions of this subdivision:

Provided further. That the provisions of Article 10(d) shall apply to all delivery structures con-

structed by the State.

(e) Notwithstanding the provisions of Article 11, measuring devices and equipment to

be installed in any delivery structure constructed by the Agency pursuant to subdivision (d) of this

article shall be acquired and installed by the Agency, and maintained smd operated by the State:

Provided, That such measuring devices and equipment shall be satisfactory and acceptable to the

State, and shall be installed under the supervision of the State:Pro vicfecf further, That if the diver-

sion works of the City of Vallejo on Cache Slough are used pursuant to subdivision (d) of this ar-

ticle to take delivery of project water, the measuring devices and equipment therein shall be main-

tained and operated by the State, and shall be replaced with devices and equipment satisfactory

and acceptable to the State if in the judgment of the State the existing measuring devices and equip-

ment are not satisfactory and acceptable: Provided further, That all of said devices and equipment

shall be examined, tested and serviced regularly by the State to insure their accuracy, and that at

any time or times the Agency or any other contractor may insi>ect such devices and equipment and

the measurements and records taken therefrom: Provided lurtker. That the provisions of Article 11

shall apply to measuring devices and equipment installed in delivery structures constructed by the

State.

(0 The provisions of Article 19 of this contract shall not apply to any water diverted

or delivered through delivery structures located at points within the Delta other than the North Bay
Aqueduct.

(g) Notwithstanding the provisions of Article 13(a), neither the State nor any of its

officers, agents, or employees shall be liable for the control, carriage, handling, use, disposal, or

distribution of project water supplied to the Agency after such water has reached the delivery struc-

tures established in accordance with subdivision (d) of this article, nor for claims of damage of any
nature whatsoever arising out of or connected with the control, carriage, handling, use, disposal, or

distribution of such water after such water has reached such delivery structures; and the Agency
shall indemnify and hold harmless the State and its officers, agents, and employees from any such
damages or claims of damage.

(h) Notwithstanding the provisions of Article 13(b), neither the Agency nor any of its

officers, agents, or employees shall be liable for the control, carriage, handling, use, disposal, or

distribution of project water before such water has reached the delivery structures established in

accordance with subdivision (d) of this article; nor for claims of damage of any nature whatsoever
arising out of or connected with the control, carriage, handling, use, disposal, or distribution of

such water before it has reached said delivery structures.

(i) Notwithstanding other provisions of this contract, nothing herein contained shall be
construed as a waiver by the Agency of any rights it may have under the area of origin statutes, or

under Part 4.5 of Division 6 of the Water Code, or as estopping or otherwise preventing the Agency
or any person, firm, association, corporation, or public body or agency claiming by, through, or under
the Agency from asserting by litigation or other lawful means the validity, constitutionality, con-
struction, or application of any law of this State, including laws referred to in the Bond Act, or as
preventing or prejudicing the right of any such entity to oppose the amendment or repeal of any such
law. I

(j) The State shall make no other contract to supply project water for use within the
Agency's boundaries without the consent of the Agency.
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(k) Notwithstanding other provisions of this contract, project water shall not be de-

livered to the Agency in any one month of any year in a total amount greater than eleven percent

(11%) of that portion of the Agency's annual entitlement for that year to be put to municipal use,

as determined by the State, and eighteen percent (18%) of that portion of the Ag^cy's annual en-

titlement for that year to be put to agricultural use, as determined by the State.

(1) Notwithstanding the provisions of Article 17, the State shall, at the request of the

Agency, increase the capacity of the North Bay Aqueduct, or any reach thereof, over that deter-

mined by the State to be necessary pursuant to Article 17(b): Provided, That the Agency notifies

the State prior to the final design of the portion of the North Bay Aqueduct affected thereby of the

location and extent of such increased capacity and makes arrangements satisfactory to the State

whereby the Agency shall pay the capital cost in advance of construction, computed on the basis

of proportionate use attributed to such increased capacity: Provided /urtfier. That the minimum

operation, maintenance, power, and replacement component of the Transportation Charge to be paid

by the Agency shall be determined by the State to reflect such increased capacity: Provided further,

That the Agency shall request delivery capability to be provided by the State in each aqueduct reach

of the project transportation facilities sufficient, in the judgment of the State, to deliver not less

than 37,000 acre-feet of water annually at a flow rate which will deliver eleven percent (11%) of

such quantity of water monthly to the Agency's turnout in the vicinity of. the Cordelia Pumping Plant.

(m) Notwithstanding other provisions of this contract, allocation of capital cost of pro-

ject transportation facilities pursuant to Article 24(b), and of minimum operation, maintenance power

and replacement costs for project transportation facilities pursuant to Article 25(b), shall be based

on delivery of not less than 37,000 acre-feet of project water annually at a flow rate which will de-

liver eleven percent (11%) of such quantity of water monthly to the Agency's turnout in the vicinity

of the Cordelia Pumping Plant.

(n) Notwithstanding other provisions of this contract, the year of initial water delivery

to the Agency for the purpose of establishing the year in which payments by the Agency under the

variable operation, maintenance, power, and replacement component of the Transportation Charge

shall commence pursuant to Article 29(d) shall be the year in which delivery of water through any

portion of the North Bay Aqueduct commences regardless of the source of such water.

(o) The State shall not commence construction of any portion of the North Bay Aqueduct

east of Cordelia until 1975 or such earlier date as may hereafter be agreed upon by the State, the

Agency, and all other contractors taking water from the North Bay Aqueduct. Nothing herein shall

be deemed to restrict the right of the State to acquire lands , easements and rights-of-way for any

portion of the North Bay Aqueduct at such time or times as it may deem appropriate and desirable:

Provided, That for the purpose of establish^g the year in which the State commences construction

of the project transportation facilities for the purposes of Article 29(b), such construction shall be

deemed to commence in the year in which the State first acquires lands, easements or rights-of-way

for any portion of the North Bay Aqueduct east of Cordelia.
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TABLE A

ANNUAL ENTITLEMENTS
SOLANO COUNTY FLOOD CONTROL

AND
WATER CONSERVATION DISTRICT

YMr
Total Annual Amount

in Acro-foet

1

2

3

4

5

6

7

8

9

10

11

6.750

8,000

9,400

10,800

12,100

14,000

16.500

20.000

27.000

34.500

42,000

and each succeeding year

thereafter, for the term of

this contract as a Maximum

Annual Entitlement. 42.000
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TABLE H

PROJECT TRANSPORTATION FACILITIES

SOLANO COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

A North Bay Aqueduct extending to a turnout in the vicinity of the Cordelia

Pumping Plant.
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TABLE I

AQUEDUCT REACHES
SOLANO COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

Aqueduct R*ach Major F«ot«r*s of Reach

Lindsey Slmi|^ to Suisnn City Intake Canal

Fish Protective Facilities

Calhoun Pumping Plant

Aqueduct

Soison City to Cordelia Pumping Plant Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed

lis contract on the date first above written.

)pi^5ved as to legal form
id sufficiency:

^KgrtAft^
filef Counsel
spartment of Water Resources
. 0. Box 388
icramento, California

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By_
Director

ttest:

(gJ^-
Dunty Clertf and Ex-Officio Clerk
Dlano Coimty Flood Control and
Iter Coiraervation District
alano County Court House
airfield, California

pproved ss to form:

I

SOLANO COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

Chairman^ Board of Directory"
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENEMENT NO. 1 TO THE WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
SOLANO COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT FOR A WATER SUPPLY

THIS CONTRACT, made this 28th day of September

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Solano County

Flood Control and Water Conservation District, a public agency

in the State of California, duly organized, existing, and acting

pursuant to the laws thereof with its principal place of business

in Fairfield, California, herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operat

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 26, 1963* providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the tenns and conditions of such supply

and such paj^ent; and
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k WHEREAS, the State and the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Pro.lect Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50$^) in any one year, nor a total of one

hundred percent (lOO^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-2-
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2. Subdivision (c) of Article 12 is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined instantaneous rate of flow exceeding 127 cubic feet per

second, except as this rate of flow may be revised by amendment

of this article after submission to the State of the Agency's

requests with respect to maximum flow capacities to be provided

in said delivery structures, pursuant to Article 10.

3. Subdivision (a) of Article l6 Is amended to read

as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

4. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Surplus V/ater

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

-3-
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for agricultural and ground water replenishment use for a portion

of the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual,

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine the

amounts of water used for agricultural and ground water replenish-

ment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

I concerning the use of water within its boundaries as the State

may request.
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The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (50?^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area vrtilch is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided, That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to I986 to any contractor under this subdivision

-5-
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exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to 1986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements, A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as otherwise provided in this contract.

-6-
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As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdravm ground water basins.

5. Subdivision (b) of Article 45 is amended to read

as follows:

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year £ifter the year of

initial water delivery, allow a credit to the Agency In the

amount of the surch5u?ge forwarded by the Agency to the State

in the preceding year,

(2) OSie Agency shall not esta'blish water rates, or

tax or assessment rates, so as to cause the suz>charge credit to

be passed on to water users in a manner «Aiich will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

niis subdivision 45(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a coui^ of

-7-

520



competent Jurisdiction, such holding and such invalidity shall in

no way affect the validity of, or make invalid, any other provision

of this contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

ChiefCoufisel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By.
X^^"^^--^

SOLANO COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

LARRY BALL 5y
County Clerk And Ex Officio "

.

'

Clerk 'y <Sj&*^>&*^,c^>t^ j^ZACaa^-
Solsmo County Flood Control eind'
Water Conservation District

Solano County Court House
Fairfield, California

,Ji/L,/).

Approved as to form:

I
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TULARE LAKE BASIN WATER STORAGE DISTRICT

Location and Size

The District, which Includes the Tulare Lake bed. Is

located In Kings Coxinty with a small part In Tulare County. The

District, as of July 1, 1964, encompassed an area of 193,000 acres

and had an estimated population of less than 30.

Water Supply and Utilization

The District's present water supply Is obtained from

the Kings, Kaweah, Tule and Kern Rivers and from ground water

with the principal supplies from the Kings River and ground water.

The surface supply varies frc»n year to year depending upon the

seasonal precipitation. Ground water Is pvunped to make up deficiencies

during dry years and during the peak months of water use in all

years. The District's water supply Is and will continue to be

utilized for Irrigated agrlcultvire.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 20, I963

Agency's Principal Place of Business - Preamble

Corcoran

Estimated Year of Initial Water Delivery - Article 6(a)

1968

Date of Request as to Delivery Structures - Article 10(b)

February 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

270 cfs (Increased by Amendment No. 1 to 330 cfs.)

I
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E SPECIAL PROVISIONS AND TABLES

45. SPEQAL PROVISIONS

(a) Surplus Water

Notwidistanding other provisions of this contract, surplus water for agzicultutal and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than ag^iculttiral and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re>

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and

ground water replenishment use during the preceding three years befus to the total amount of such aruual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its proportion ef such surplus water is not

required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the esti-

mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's annual entitlement for &at year. For

the purpose of computing the portion of the surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine the amounts of water used for agricul*

tural and ground water replenishment use by each contractor in each year: Provided, That each contractor

shall furnish certified copies of such records and data concerning the use of water within its boundaries

as the State may request.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivi*

sion may exceed one year in duratioa.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the provi-

sions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surchorge Credit

Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrac*

tor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot Any contract

including provisions pursuant to this subdivision shall assure that the reductions in the contractors obli-

gations authorized by this subdivision ate made available exclusively for the benefit of agricultural use

on land other than excess land and are not directly or indirectly made available for the benefit of agricul-

tural use on excess land.

For the purpose of this contract, the surcharge credit shall be determined and applied in the

following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project water

put to agricultural use on other than excess land by a surcharge credit which shall be determined by divid-

ing the total amount of the surcharge collected by the agency in any year by the total number of acr»>feet

of project water put to agricultural use on other than excess land within the agency: Provided, That the

surcharge credit shall not exceed two dollars ($2).
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(2) For the purpose of preventing any reduction in the cost of project water put to use on ex-

cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use on
other than excess land shall be less than the tolls charged for project water put to use on excess land by
an amount equal to the sum of the surcharge and the surcharge credit, and the Agency agrees not to take

any action with respect to the taxing or assessment of property which will nullify or tend to nullify the

differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources or

receives a commingled water supply from the Agency or a retail agency that has commingled project water
with water from another source, the quantity of water upon which the surcharge credit is to be determined

shall be the product of the amount of water used by the water user from the commingled supply and the

ratio of the amount of project water in the commingled supply to the total amount of commingled water,

from which product shall be subtracted the amount of project water, if any, for which the water user is re*

quired to make payment of a surcharge under the provisions of Article 30(e) (2) of this contract

(4) Article 30(d) of this contract is modified to read as follows:

The Agency, to the extent that it delivers project water directly to the users thereof, shall
require on behalf of the State that each such user on or before February 1 of each year, commencing with

the year following the year of initial water delivery: (i) certify in writing to the Agency on forms pres-

cribed and furnished by the State the description of the excess land owned by such user upon which pto«

ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultural

or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of the

State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forms

prescribed and furnished by the State the description of the land other than excess land owned by such user

upon which project water is put to agricultural use, and the amount of project water put to agricultural use
on such land during the preceding year. The Agency to the' extent that it delivers project water to a retail

agency or to another agency by, through, or under which such water is delivered to a retail agency, shall

require on behalf of the State that each water user served by such retail agency be required to, on or before

January 15 of each year, commencing with the year following the year of initial water delivery: (i) certify

in writing to the retail agency on forms prescribed and furnished by the State the description of the ejccess

land owned by such user upon which project water is put to agricultural or manufacturing use and the amount
of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay to

the retail agency for the account of the State a surcharge for the amount of project water so certified; and
(iii) certify in writing to the Agency on forms prescribed and furnished by the State the description of the
land other than excess land owned by such user upon which project water is put to agricultural use, and the

amount of project water put to agricultural use on such land during the preceding year. The Agency and re>

tail agency shall be entitled to rely upon the certifications furnished them by water users pursuant to this

subdivision, unless notified by the State as to the inaccuracy of'any such certification. Payments made to

the Agency pursuant to this subdivision, together with the certifications supporting suchpayments, shall be
forwarded to the State on or before Match 1 of the year in which they are received. Payments made to a re-

tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on
Behalf of the State be required to be forwarded to the Agency, which shall in turn forward them to the State

on or before March 1 of the year in which they are received; except that where project water has been de-

livered to the retail agency by, through, or under any agency or agencies other than the Agency, such pay-

ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the

agency from which it received project water and by that agencv, et seq., to the Agency, which shall forward

them to the State oo or before Mardi 1 of the year in which they are received.

(5) Commencing with the year following the year of initial water delivery, the State shall in-

clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of

charges equal to the total amount of the surcharge credit to which water users within the Agency were en-

titled during the year preceding the year in which such statement is made. After receiving such statement,

the Agency shall credit the accounts of or make refunds to the water users of one-half of the surcharge

credit due them effective not later than February 1 of the succeeding year and the balance not later than

August 1 of that year.

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State

for the enforcement of this subdivision as against any retail agency or other agency by, through, or under

which project water is delivered to a retail agency, or any water user.

(7) Where project water is delivered by the Agency to a retail agency or to another agency by,

through, or under which project water is delivered to a retail agency, the Agency shall include the provi-

sions of this subdivision 45(b) in any such contract and shall require its inclusion by any such agency in

contracts under which it furnishes water toother agencies to the end that such provisions shall be included

in any contract throu^ which project water is furnished to' a retail agency.
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(8) This subdivision 45(b) shall be separable from all other provisions in this contract, and in

the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be

invalid by final judgment or decree of a court of competent jurisdiction, such holding and such invalidity

shall in no way affect the validity of, or make invalid, any other provision of this contract.

(c) Payment of Capital Cost Component of tho Transportation Charge

The Agency shall completely pay its total allocated capital cost component of the Transporta-

tion Charge, together with interest thereon, within the project repayment period.

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency's

payments under the capital cost component of the Transportation Charge shall be determined as follows:

the State shall determine a unit rate per acre-foot which will return to the State, during the project repay-

ment period, the capital cost component of the Transportation Charge allocated to the Agency and interest

thereon, computed at the project interest rate and compounded annually: Pmvided, That all unpaid interest

shall be accumulated at the project interest rate, compounded annually, and added to the Agency's alloca-

ted capital costs. The Agency's annual payment for the capital cost component shall be the product of the

unit rate and the Agency's annual entitlement. The Agency's repayment schedule for the capital cost com-

ponent and the unit rate shall be set forth in Table D of this contract: Provided, That the amounts set

forth in Table D shall be subject to redetermination by the State pursuant to Article 28. Payments by the

Agency under the capital cost component of the Transportation Charge shall commence in the year of initial

water delivery.

(d) Capacity in Transportation Facilities

The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 18 percent of the Agency's' annual entitlement in any month.

(e) Adjustment of Annual Entitlements

(1) Subject to approval by the State and similar rights of other contractors, the Agency may in-

crease its annual entitlement for any year in which local water supplies available to the Agency are de-

ficient due to climatic conditions up to the amount of its maximum annual entitlement: Provided, That such

increase in delivery of water shall not interfere with the delivery of their respective annual entitlements

to other contractors.

(2) In a year in which the Agency is unable to accept an amount of project water equal to its

annual entitlement for that year because of above-average local water supply available to the Agency due to

climatic conditions which occur subsequent to a year in which the Agency has increased its annual en-

titlement pursuant to paragraph (1) of this subdivision, the Agency may make a reduction in its annual en-

titlement which shall not exceed the sum of all prior increases in annual entitlement made under paragraph

(1) of this subdivision less the sum of all prior decreases in annual entitlement made under this subdivi-

sion.

(3) In the event that, due to conditions of above-average local water supply available to the

Agency because of favorable climatic conditions, the Agency in any year is unable to accept an amount of

project water equal to its annual entitlement for said year as set forth in Table A of this contract the Agen-

cy shall remain obligated to make all payments required under this contract, including the capital cost

component and the minimum operation, maintenance, power and replacement component of the Delta Water

Charge: Provided, That the Agency's annual entitlement for said year is not reduced under the provision

of paragraph (2) of this subdivision.

(4) In a year in which local water supplies available to the Agency are deficient because of

climatic conditions which occur subsequent to a year in which deliveries to the Agency have been decreased

under paragraph (3) of this subdivision the Agency may request and the State shall, consistent with similar

rights of other contractors, deliver project water in an amount greater than the annual entitlement set forth

for that year in Table A of this contract but not to exceed the sum of all prior amounts of project water

not delivered to the Agency, but for which the Agency has paid the capital cost component and the mini-

num operation, maintenance, power and replacement component of the Delta Water Charge under paragraph

(3) of this subdivision, less the sum of all prior deliveries of project water to the Agency under the provi-

sions of this subdivision: Provided, That the sum of the annual entitlement of the Agency for that year

and the amount of water delivered to the Agency in excess of its annual entitlement under this subdivision

shall not exceed the maximum annual entitlement of the Agency: Provided further, That such increase in

delivery of water shall not interfere with the delivery to other contractors of their respective annual en-

titlements.
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(5) Notwithstanding provisions of Article 22, payments by the Agency pursuant to paragraphs

(2) and (4) of this subdivisioo shall be such that the total payments to the State for the capital cost and

minimum operation, maintenance, power and replacement components of the Delta Water Charge during the

project repayment period shall be the same as if no change in annual entitlement had been made under

paragraph (1) of this subdivision and no decrease in water delivery had been made under paragraph (3) of

this subdivision.

(i) In the event of a decreased annual entitlement to the Agency under paragraph (2) of

this subdivision, the Agency shall, in addition to the Delta Water Charge computed pursuant to Article

22(d), pay an amount which shall be the product of the amount of the decrease in the annual entitlement

and the difference in the capital cost and minimum operation, maintenance, power and replacement compo-

nents of the Delta Water Charge for that year and the same components of the Delta Water Charge for the

a^ropriate year in which the annual entitlement was increased under paragraph (1) of this subdivision.

Tlie appropriate year for which the annual entitlement was so increased shall be die earliest year not off-

set by a decrease of annual entitlement pursuant to paragraph (2) of this subdivision.

(ii) In a year in which an increased quantity of water is furnished under paragraph (4) of

this subdivision, the Delta Water Charge shall be computed pursuant to Article 22(d), and in addition the

Agency shall pay an amount which shall be the product of such increase in quantity and the difference in

the capital costs and minimum operation, maintenance, power and replacement components of the Delta

Water Charge for that year and the same components of the Delta Water Charge for the appropriate previous

year in which the delivery was less than the annual entitlement as provided under paragraph (3) of this

subdivision. The appropriate previous year shall be the earliest year in which such water was not delivered

under paragr^>h (3) of this subdivision which has not bees offset by increased delivery under paragraph

(4) of this subdivision.

(iii) For the purposes of this subdivision, the capital cost and minimum operation, main-

tenance, power and replacement components of the Delta Water Charge prior to December 31, 1969, shall

be deemed to be three doUan and fifty cents (S3.50) per acre-foot of water less the variable operation,

maintenance, power and replacement component rate computed under Article 22(c).

(0 Provision ler Years of Abeve-NoniMl Local Water Supply.

Within the frameworlc of the contract, particularly by the provisions of Article 15(a) and pos-

sible deferment of the delivery of annual entitlements, the State will woric with the Agency to avoid loss

to the Agency on account of its inability to accept project water in yeara when runoff is above normal in

the wateraheds tributary to Tulare Lake Basin, and the State will cooperate with the Agency in the prepa-

ration of any necessary contract amendments and their presentation to other cmitractois.
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TABLE A

ANKUAL ENTITLEMENTS
TULARE LAKE BASIN WATER STORAGE DISTRICT

Tola! AnnOal Amoutit

Y«ar in Thoofondi of Aer«-f««t

1 22.0

2 24.0

3 26.0

4 28.0

5 30.0

6 324)

7 3S.2

8 38.4

9 41.6

10 -MJ
11 «^
12 51.2

13 54^
14 57.6

15 «W
16 64Ji

17 67.2

18 "»•*

19 73.6

20 76.8

21 80.0

22 •3.2

23 *ltO

and each 8uccee<ling year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement: •'•0
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TABLE H

PROJECT TRANSPORTATION FACILITIES
TULARE LAKE BASIN WATER STORAGE DISTRICT

A San Joaquin VaUey-Southern California Aqueduct extending to Avenal Gap, to the extent
such aqueduct is determined by the State to be required for water transportation.
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TABLE I

AQUEDUCT REACHES
TULARE LAKE BASIN WATER STORAGE DISTRICT

Aqwaduct R*acii

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Lois Forebay:

San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Moier F«at«r«« of R»ach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct
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Df WITNESS WEREOF, die pntiM hcteto have encoted Ois ccatfct on the dote fiist

sbove written.

Approved as to legal fom and sofficiency:

:f£Z
Chief Counsel

Depaitaent ci Wttxt Reaooices

P. O. Box 388

Sactaaesto, Califonia

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

^ UJn^^,

Diiectot

Attest:

Secictaiy *

Tnlaie Lake Basin Water Storage District

P. O. Box 415

Corcoran, California

Approved as to form and execotioa:

Approved^

C32.

TULARE LAKE BASIN WATER
STORAGE IXSTRICT

y/^c/

J^IJaAj^ S^^^^^=^

By
Director

532

i



STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
TULARE LAKE BASIN WATER STORAGE DISTRICT

FOR A WATER SUPPLY

THIS CONTRACT, made this 30th day of December, 1953,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable lawg of the State of California, between the

State of California, acting by and through its Department of

Water Resources, herein referred to as the "State," and Tulare

Lake Basin Water Storage District, a public agency in the State

of California, duly organized, existing, and acting pursuant to

the laws thereof with its principal place of business in Corcoran,

California, herein referred to as the "Agency,"

WITNESSETH, That:

VJHEREAS, the State and the Agency have entered into a

water supply contract, dated December 20, 19^3, providing that

the State shall supply certain quantities of water to the Agency,

and providing that the Agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payments; and

WHEREAS, the State and the Agency desire to make

certain changes to the above-mentioned contract, vriiile otherwise

continuing the contract in full force and effect;
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NOW THEREFORE, it is mutually agreed that the following

changes are hereby made to the Agency's water supply contract

with the State:

1. Table A is amended to read as follows:

TABLE A

ANNUAL ENTITLEMENTS
TULARE LAKE BASIN WATER STORAGE DISTRICT

Total Annual Amount
Year in Thousands of Acre-feet

1 26.9
2 29.3
3 31.8
4 3^.2
5 36.7
6 39.1
7 43.0
8 46.9
9 50.8

10 54.8
11 58.7
12 62.6
13 66.5
14 70.4
15 * 74.3
16 78.

2

17 82.1
18 86.0
19 90.0
20 93.9
21 97.8
22 101 .

7

23 110.0

and each succeeding year
thereafter, for the term of
this contract as a Maximum
Annual Entitlement: 110.0

2. Article 12(c) is amended to read as follows:

(c) In no event shall the State be obligated to

deliver water to the Agency through all delivery structures at

a total combined instantaneous rate of flow exceeding 330 cubic

-2-
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feet per second, except as this rate of flow may be revised by-

amendment of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

provided in said delivery structures, pursuant to Article 10.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

'<-r, /
Chief Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

By. I/UiaX^-^^^--^ / .IaJZcaa^
Director

Attest: TULARE LAKE BASIN WATER
STORAGE DISTRICT

Secretary
Tulare Lake Basin Water

Storage District

^2/^ey
President
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STATE OP CALIFORNIA

DEPAR1MENT OP WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
TULARE LAKE BASIN WATER STORAGE DISTRICT

THIS CONTRACT, made this 28th day of September

1964, pursuant to the provisions of the California V/ater Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Tulare Lake

Basin Water Storage District, a public agency in the State of

California, duly organized, existing, and acting pursuant to the

laws thereof with its principal place of business in Corcoran,

California, herein referred to as the "Agency,

"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 20, 1963* as amended

December 30, I963, providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms £uid conditions of such supply and such payment; auid
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WHEREAS, the State and the Agency are desirous of

making certain changes and additions to such contract, while

otherwise continuing the contract in full force and effect;

NOW THEREFOFIE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water

supply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,600 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies ef initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50J^) In any one year, nor a total of one

hundred percent (100^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States
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auid others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Subdivision (a) of Article l6 is amended to read as

follows

:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annvial entitlement hereijnder,

together with the maximum annxial entitlements of all other cen-

timeters, shall aggregate no more than the minlmxim project yield

as defined herein and in no event more than 4,230,000 acre-feet of

project water.

3. Subdivision (a) of Article 45 is amended to read as

follows

:

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplvis water for agricultxiral and ground water replenishment use

shall be offered to contractors on the following basis. Before

siarplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall'"have the right, subject

to the ability of the State to deliver such water and to the pro-

visions of the next succeeding paragraph, to contract for agri-

cultural and ground water replenishment use for a portion of the

total amount of surplus water available in any year, in an amount

which bears the same ratio to the total amount of surplus water

available in that year as the sxim of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use dxiring the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors
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requesting stirplus water: Provided , That If Its proportion of

such surplus water Is not required by or cannot be delivered to

any contractor, such amoxint of additional svirplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years In which project

water Is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of Its annvial entitlement to be delivered for agrl-

cult\jral and ground water replenishment usej but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor Is entitled, the State shall determine

the amounts of water used for agrlcultviral and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall ftirnlsh certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area, con-

tractors in the Southern California Service Area, and contractors

In the Central Coastal Service Area. Before surplus water is sold

for other than agricultural and ground water replenishment vise,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultiaral

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (695^) of the
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stirplus water available at the Mile 18 Ptnnplng Plant; contractors

In the Southern California Service Area shall have a right to

contract for twenty-nine percent (29S^) of svich water; and con-

tractors In the Central Coastal Service Area shall have a right

to contract for two percent (2^) of such water: Provlded j That

within each of these service areas, each contractor shall have

the right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water avail-

able to that service area In any year. In an amount which bears

the same ratio to the total amount of surplus water available to

the service area In that year as the sian of the annual entitlements,

,

set forth In Table A of this contract, delivered to the contractor

for agrlcultxiral and ground water replenishment use during the pre-

ceding three years bears to the total amount of such annual entitle-

ments delivered for agrlcultxiral and ground water replenishment use

dxorlng the preceding three years of all contractors In that service

area requesting surplus water: Provided , further . That If Its

proportion of such surplus water Is not 'required by or cauinot be

delivered to any contractor, such amount of additional svirplus

water shall be offered to other contractors for agrlcultxiral and

ground water replenishment use. During the first three years In

which project water Is delivered to a contractor, the State shall

determine the amovint of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement and

the estimated percentage of Its annual entitlement to be delivered

for agricultural and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors In the

San Joaquin Service Area" shall mean: Devil's Den Water District,
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Dudley Ridge Water District, Empire West Side Irrigation District,

H&clenda Water District, Kern County Water Agency, and Tulare Lake

Basin Water Storage District; "contractors In the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

I
District, Crest line -Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdale Irrigation District, San Bernardino Valley Bftinlclpal

Water District, San Gabriel Valley Jftinlclpal Water District,

San Gorgonio Pass Water Agency, The Metropolitan Water District

of Southern California, Upper Santa Clara Valley Water Agency,

and Ventura County Flood Control District; "contractors In the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable only

to a contractor to which the delivei^y of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's msiximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area vrtiich is delivered within the contractor's

boundaries for agricultural or ground water replenishment use
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shall be deemed to be part of the contractor's annual entitlement

delivered for such use In computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided

J

That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tJ^actor for sigricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity «f surplus water made available in

any year prior to 1986 to any contractor under this subdivision '

exceed the difference between its annual entitlement for that year ,

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to '

any contractor which under Table A of its contract is scheduled ^

to receive its maximum suinual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.
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Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land in an amount

and under the conditions specified in Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to increase its annual entitle-

ments as other;;ise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

Chlif Counsel
Department of Water Resources

STATE OP CALIFORNIA
DEPAROMENT OF WATER RESOURCES

By.^^S^C-1^ ^/j2l<^
Director

Attest

:

f)Q^p{t hi

TULARE LAKE BASIN WATER STORAQ
DISTRICT

'!?

XtJ^. M ^^ <::<f-
P>.A>»---*?A«,^

544
-9-



UPPER SANTA CLARA VALLEY WATER AGENCY

Location and Size

The Agency Is located In Los Angeles County about 40

miles northwest of the city of Los Angeles. The Agency, as of

July 1, 1964, encompassed an area of 86,100 acres and had an

estimated population of 26,000.
s

- Water Supply and Utilization

H The entire water supply utilized within the Agency is

obtained from underlying ground water basins. There are no

1 1 streams within the Agency on which a dependable surface water
it

supply could be developed. Water requirements in excess of the

j^
safe yield of the local ground water supply will be met with

water from the State Water Project. Primary use of water in 1960

was for Irrigated agriculture but by 1970 and thereafter the pri-

mary use is expected to be for municipal and Industrial purposes,

j

Items of Contract Information Unique to Agency

I
Date of Contract - Preamble

April 30, 1963

Agency's Principal Place of Business - Preamble

Newhall

Estimated Year of Initial Water Delivery - Article 6(a)

1972

Date o^ Request as to Delivery Structvires - Article 10(b)

June 30, 1963

,; Limit on Instantaneous Rate of Delivery - Article 12(c)
li

42 cfs (Increased by Amendment No. 2 to 48 cfs.)

I
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E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) On or before June 30, 1963, the Agency shall furnish to the State its written request specifying

the year in which the first delivery of project water from the West Branch Aqueduct as defined in Table H
of this contract shall be made to the Agency. The timing of first deliveries of project water from said

Branch Aqueduct shall be as so requested by the Agency: Provided, That in the event said request is, in

the judgment of the State, incompatible with similar requests received from other contractors to be served

from or through said Branch Aqueduct, which contractors have executed contracts with the State on or be-

fore June 30, 1963, the timing of first deliveries of project water to the Agency and such other contractors

from said Branch Aqueduct shall be as established by mutual agreement among the State, the Agency, and

said contractors: Provided further, That if such agreement has not been reached on or before December 31,

1963, the State may then construct said Branch Aqueduct in accordance with such construction schedules

as, in the judgment of the State, will best serve the interests of all tliose contractors whose service areas

are located south of the South Portal of the Tehachapi Tunnels and which have executed contracts with

the State on or before June 30, 1963.

(b) The State shall provide sufficient capacity in the transportation facilities, subject to the provi-

sions of Article 17(b), to deliver 11 percent of the Agency's annual entitlement in each of four months in

each year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a) the State will

provide for up to 1/9 of the Agency's annual entitlement to be delivered in excess of a rate of 8 1/3 percent

of the annual entitlement per month.

(c) The annexations to the' Agency, authorized by Ordinance No. 3 of the Agency dated March 13,
1963, are deemed to be approved by the department within the meaning of Article 15(b) and are generally
described as the Val Verde—Hasley Canyon Area annexation, comprising approximately 7,230 acres, situ-
ated westerly of the Agency.
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TABLE A

ANNUAL ENTITLEMENTS
UPPER SANTA CLARA VALLEY WATER AGENCY

Total annual amount
Yoor In acr«>fo«»

1 1,000

2 2.600

3 3,900

4 5,200

5 6,500

6 7,800

7 9,100

8 10,400

9 12,000

10 13,100

11 14,200

12 15,300
13 16,400

14 17.500
15 18,600
16 19,700
17 20,800
18 21,900
19 23,000

and each succeeding year thereafter,

for the term of this contract as a

Maximum Annual Entitlement: 23,000
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TABLE H

PROJECT TRANSPORTATION FACILITIES
UPPER SANTA CLARA VALLEY WATER AGENCY

A San Joaquin Valley—Southern California Aqueduct extending to Castaic Reser-

voir on the West Branch Aqueduct defined below, to the extent such aqueduct is

determined by the State to be required for water transportation.

"West Branch Aqueduct" shall mean that portion of the San Joaquin
Valley—Southern California Aqueduct specified in Sec»

tion 12934(d) (2) of the Water Code extending from the Junction of

East and West Branches to a terminus in the vicinity of Newhall,

Los Angeles County.
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TABL4E I

AQUEDUCT REACHES
UPPER SANTA CLARA VALLEY WATER AGENCY

Aqn«d«ct R*«ch

Delta to Discharge Delta Punping Plant:

Discharge Delta Pnmping Plant to San Lois Foreb^

San Lois Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Boena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and 11:

Wheeler Ridge Pumping Plants I and II to

Tehachapi Pumping Plant:

Tehachapi Pumping Plant to Sonth Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East

and West Branches:

Ma|er Features of Reodi

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqnednct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqnednct

Aqnednct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant 11

Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

WEST BRANCH

Junction, East and West Branches to West Branch

Terminal Reservoin

West Brandi Tenninal Reservoin

Aqueduct

West Branch Pumping Plant

Power Development Plants

Castaic Dam and Reservoit
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IN WITNESS HHEREOP, the partin hereto have executed this contract on the date first

above written.

Approved as to legal form and sufficiency:

€r7.
Chief Counsel

Department of Water Resources

P. O. Box 388

Sacramento, California

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

yiju.^..^.^^

Director

Attest:

Secretary

P.O. Box 328

Newhall, California

y^J^

UPPER SANTA CLARA VALLEY WATER AGENCY

President

Approved as to form and execution:

Counsel t
d

By iSue^::^.^^^^^^..i^ J
Director

yf Or^^ ^^^A. ,.^^
Director

Director

Director

By 'yrJA^.
Direct

V^c^t^e^
gyS-A^j .

V^fe^^^^^^:^
Director
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES AND
UPPER SANTA CLARA VALLEY WATER AGENCY

THIS CONTRACT, made this 15th day of November 1963,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of V/ater

Resources, herein referred to as the "State," and Upper Santa Clara

Valley V/ater Agency, a public agency in the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Newhall, California, herein

referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into a

water supply contract, dated April 30, 1963, providing that the

State shall supply certain quantities of water to the Agency,

and providing that the agency shall make certain payments to the

State, and setting forth the terms and conditions of such supply

and such payment; and
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WHEREAS, the State and the Agency are desirous of making

certain changes and additions to the above-mentioned contract,

while otherwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's water supply

contract with the State:

Article 46 is added to the contract to read as follows:

46. Amendatory Provisions

a. Surplus Water

Notwithstanding other provisions of this con-

tract, surplus water for agricultural and ground water replenishment

use shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water, to contract for

agricultural and ground water replenishment use for a portion of

the total amount of surplus water available in any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that 'year as the sura of the annual entitlements

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the

total amovint of the annual entitlements delivered for agricultural

and groTind water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided , That If its

proportion of such surplus water is not required by or cannot be

delivered to any contractor, such amount of additional surplus

water shall be offered to other contractors for agricultural and
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grotind water replenishment use. During the first three years in

which project water is deliver to a contractor, the State shall

determine the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entitlement suid

the estimated percentage of its annual entitlement to be delivered

for agricultural and ground water replenishment use; but quantities

so determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment use

to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and grovind water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request

.

Surplus water for agricultural ""and ground water replenish-

ment use shall be furnished at prices which will return to the

State the variable operation, maintenance, power, and replacement

components of the Delta Water Charge and Transportation Charge

incurred in such service of surplus water as determined by the State.

A surcharge shall be added to the rate for surplus water furnished

to excess land in an amount and under the conditions specified in

Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold
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under the provisions of Article 21.

As used In this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other means

of direct artificial recharge for the ptirpose of replenishing

overdrawn ground water basins.

b. Surcharge Credit

Notwithstanding other provisions of this

contract, the State may Include provisions In water supply contracts

allowing a credit to a contractor not to exceed the surcharge to

be paid by such contractor: Provided , That such credit shall be

utilized to reduce the cost of water for agricultural use on other

than excess land at a uniform rate per acre-foot not to exceed two

dollars ($2) per acre-foot. Any contract Including provisions

pursuant to this subdivision shall assure that the reductions In

the contractors' obligations authorized by this subdivision are

made available exclusively for the benefit of agricultural use on

land other than excess land and are not directly or indirectly

made available for the benefit of agricultural use on excess land.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OP WATER RESOURCES

J5fef Counsel
Department of Water Resources

/c/,gy C^^ \y U^rc-^^..^

Director

Attest:

UPPER 8AITA CIABA VALUT VAXER AOBKT

Secretary y President

P. 0. Box 328
Hevhall, California

Approved as to foim and execution:
5y-

/
-5-
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STATE OF CALIPOFINIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
UPPER SANTA CLARA VALLEY WATER AGENCY

raiS CONTRACT, made this 22nd day of Deceniber

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and thix)ugh its Department of Water

Resources, herein referred to as the "State", and Upper Santa Clara

Valley Water Agency, a public agency In the State of California,

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Newhall, California,

herein referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agency; and

WHEREAS, the State amd the Agency have entered into

a water supply contract, dated April 30, 1963* as amended

November 15, I963* providing that the State shall supply certain

quantities of water to the Agency, and providing that the Agency

shall make certain payments to the State, and setting forth the

terms and conditions of such supply and such paymait; and

557



WHEREAS, the maximum annual entitlements under all

contracts executed by the State on or before December 31 # 1963*

did not siggregate the amount of the minimum project yield as

defined In such water supply contract; and

ViHEREAS, the Agency has elected to become entitled to

a cert£d.n amount of the uncontracted for portion of the minimum

project yield under the provisions of Article 8 of the above-

mentioned contract and the State has determined that the Agency

can put the water involved to beneficial use within a reasonable

period of time; and

WHEREAS 4 one of such changes Is that the minimum project

yield will be increased from 4,000,000 to 4,230,000 acre-feet per

year, «rtiich will result in changes in design and Increases in size

of facilities, particularly In the West Branch of the Ceaifomia

Aqueduct; and

WHEREAS, the Agency has been ir^fonned by the State that

its share of the cost of the project will not be increased as a

result of such Increase, and has further been informed by the State

that such increase in the minimum project yield will bring about

z^eductions in the Delta Water Charge and the Transportation Charge

that would otherwise be paid by the Agency; and

WHS^EAS, the State and the Agency are desirous of

making certain other changes and additions to such contract,

while otherwise continuing the contract in full foz^se and effect;

NOW OHEREFORE, it is mutually agreed that the following

changes and additions are hereby mside to the Agency's water

supply contract with the State:
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1. Subdivision (k) of Article 1 is amended to read as

follows

:

(k) Minimum Pro.ject Yield

"Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,230,000 acre-feet per year, said amount to be determined by

the State on the basis of coordinated operation studies of initial

project conservation facilities and additional project conservation

facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

1990, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (50^) in any one year, nor a total of one

hundred percent (lOOJ^) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

2. Table A of the contract entitled "Annual Entitlements

Upper Santa Clara Valley Water Agency" is amended to read as

follows

:
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TABLE A

ANNUAL ENTITLEMENTS
UPPER SANTA CLARA VALLEY WATER AOENCY

Year

1
2

7
8
9

10
11
12

li

II
17
18
19

And each succeeding year
thereafter, for the term
of this contract:

Total Annual Amount
In Acre-feet

1,000
2,600
3,900
5,200
6,500
7,800
9,100

10,400
12,500
13,700
15,500
17,100
18, 600
19,800
21,000
22,500
24,000
25,100
26,500

26,500

3. Subdivision (c) of Article 12 Is amended to read

as follows:

(c) Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver

water to the Agency through all delivery structures at a total

combined Instantaneous rate of flow exceeding forty-eight (48)

cubic feet per second, except as this rate of flow may be revised

by amendments of this article after submission to the State of the

Agency's requests with respect to maximum flow capacities to be

pi*ovlded In said delivery structures, iMirsuant to Article 10,
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4. Subdivision (a) of Article l6 is amended to read as

follows

:

(a) Limit on Total of All Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the maximum suinual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

5. Subdivision (b) of Article 45 is amended to read as

follows

:

(b) The State shall provide sufficient capacity in the

transportation facilities, subject to the provisions ©f Article

17(b), to deliver 11 percent of the Agency's smnual entitlement in

each of eight and one half months in each year. Subject to the

foregoing limitation, in scheduling deliveries under Article 12(a)

the State will provide for up to 22 2/3 percent of the Agency's

annual entitlement to be delivered In excess of a rate of 8 1/3

percent of the annual entitlement per month,

6. Article 46 is amended to read as follows:

46. Amendatory Provisions

(a) Surplus Water

Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

I

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject

to the ability of the State to deliver such water and to the
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provisions of the next succeeding paragraph, to contract f«r

agricultural and ground water replenishment use for a portion

of the total amount of surplus water available In any year, in an

amount which bears the same ratio to the total amount of surplus

water available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided, That if its proportion of

such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the -State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shs^l determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided, That each
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contractor shall furnish certified copies of such records and data

concerning the use of water within Its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors In the San Joaquin Valley Service Area,

contractors In the Southern California Service Area, and con-

tractors In the Central Coastal Service Area. Before surplus

water Is sold f©r other thfim agricultural and ground water replen-

ishment use, each such contractor shall have the right, subject

to the ability of the State to deliver such water, to contract

for agricultural and ground water replenishment use in accordance

with the following formula: contractors in the San Joaquin Valley

Service Area shall have a right to contract for sixty-nine percent

(69Si) of the surplus water available at the Mile 18 Pumping Plant;

contractors in the Southern California Service Area shall have a

right to contract for twenty-nine percent (29J^) of such water;

and contz^ctors in the Central Coastal Service Area shall have

a right to contract for two percent (2ji) of such water: Provided,

That within each of these service areas, each contractor shall

have the right to contract for agricultural and ground water

replenishment use for a portion of the total amount of surplus

water available to that service area in any year, in an amount

whjch bears the same ratio to the total amount of surplus water

available to the service area in that year as the sum of the

annual entitlements, set forth in Table A of this contract,

delivered to the contractor for agricultural and ground water

replenishment use during the preceding three years bears to the
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total amount of such annual entitlements delivered for agricul-

tural and. ground water replenishment use during the preceding

three years of all contractors In that service area requesting

surplus water: Provided further^ That if Its proportion of such

surplus water is not required by or cannot be delivered to any

contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and gpTound water

replenishment use. Curing the first three years in which project

water is delivered to a contractor, the State shall determine

the amount of surplus water trtiich the contractor may obtain based

on the contractor's maximum annual entitlonent and the estimated

percentage of its cmnual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. As used in this paragraph, "contractors in the

San Joaquin Service Area" shall mean: ^Devil's Den Water District,

IXidley Ridge Water District, Ba[?>ire West Side Irrigation District,

Hacienda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern

California Service Area" shall mean: Antelope Valley-East Kern

Water Agency, City of West Covina, Coachella Valley County Water

Dlstirlct, Crestline-Lake Arrowhead Water Agency, Desert Water

Agency, Littlerock Creek Irrigation District, Mojave Water Agency,

Palmdsae Irrigation District, San Bernardino Valley Municipal

Water District, San Qabrlel Valley Municipal Water District,

San Oorgonio Pass Water Agency, The Metropolitan Water District

of Soutliem California, I^per Santa Clara Valley Water Agency,
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arxl Ventura County Flood Control District; "contractors In the

Central Coastal Service Area" shall mesm: San Luis Obispo County-

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District,

The provision of this paragraph shall be applicable only

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

I contractor's area which is delivered within the contractor's

,
boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

I
delivered for such use in computing the quantity of surplus water

to which the contractor is entitled under this subdivision:

Provided , Kiat the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of
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water In excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to £uiy contractor under this subdivision

exceed the difference between Its annual entitlement for that year

and Its maximum annual entitlement, except that, subject to

provisions of the Immediately preceding sentence, with respect to

any contractor which under Table A of Its contract Is scheduled

to receive Its maximum annual entitlement pi^or to 1978, the

quantity of surplus water made available In Etny year prior to 1986

under this subdivision may exceed such difference by not more than

3*000 acre-feet.

Surplus water for etgrlcultural and ground water replenish

ment use shall be furnished at prices which will return to the

State the veu*lable operation, maintenance, power, and replacement

components of the Delta V^^tec Charge and Transportation C!harge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land In an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

In duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold
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under the provisions of Article 21. Nothing In this subdivision

shall limit the right of the Agency to Increase Its annual entitle-

ments as otherwise provided In this contract.

As used In this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

initial water delivery, allow a credit to the Agency in the

amount of the surcharge forwarded by the Agency to the State

in the preceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use' on excess land than such cost of project water put to use

on other than excess land.

This subdivision 46(b) shall be separable from all other

provisions in this contract, and in the event that any or all of the

provisions of this subdivision are in any manner or to any extent
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held to be invalid by final Judgment or decree of a court of

competent Jurisdiction, such holding and such invalidity shall

in no way affect the validity of, or make invalid, any other

provision of this contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

improved as to legal form
and sufficiency:

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

fEoAe&wner
Department of Water Resources

5y-
/ ^u^Lo^,-

Director

Approved as to form and
execution:

UPPER SANTA CLARA VALLEY
WATER AOENCY

^̂ ^"4^^ I^^J^^
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VENTURA COUNTY FLOOD CONTROL DISTRICT

Location and Size

The District encompasses all of Ventura County but

some portions of the County have been annexed to the service

areas of other agencies which have contracted for project water.

The District, as of July 1, 1964, had an area of 965,000 acres

and an estimated population of l4l,300 exclusive of the popula-

tion and area of those lands within the County which have been

annexed to other agencies.

Water Supply and Utilization

The principal use of water In Ventura County Is for

Irrigated agriculture. It Is expected that In the future urban

water requirements will increase at a rapid rate and irrigation

requirements will decrease somewhat. The estimated safe yield

of the County's water supplies is not adequate to meet the

estimated future water requirements.

Items of Contract Information Unique to Agency

Date of Contract - Preamble

December 2, 1963

Agency's Principal Place of Business - Preamble

Ventura

Estimated Year of Initial Water Delivery - Article 6(a)

1980

Date of Request as to Delivery Structures - Article 10(b)

June 1, 1964

Limit on Instantaneous Rate of Delivery - Article 12(c)

37 cfs
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I

E. SPEaAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Notwithstanding other provisions of this contract, surplus water for agricultural and ground

water replenishment use shall be offered to contractors on the following basis. Before surplus water is

sold for other than agricultural and ground water replenishment use, each contractor shall have the right,

subject to the ability of the State to deliver such water, to contract for agricultural and ground water re-

plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water available in that year as the sum of the

annual entitlements, set forth in Table A of this contract, delivered to the contractor for agricultural and
ground water replenishment use during the preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenishment use during the preceding three years

of all contractors requesting surplus water: Provided, That if its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water replenishment use. During the first three

years in which project water is delivered to a contractor, the State shall determine the amount of surplus

water which the contractor may obtain based on the contractor's maximum annual entitlement and the

estimated percentage of its annual entitlement to be delivered for agricultural and ground water replenish-

ment use; but quantities so determined shall not exceed the contractor's annual entitlement for that year.

For the purpose of computing the portion of the surplus water for agricultural and ground water replenish-

ment use to which each contractor is entitled, the State shall determine the amounts of water used for

agricultural and ground water replenishment use by each contractor in each year: Provided, That each
contractor shall furnish certified copies of such records and data concerning the use of water within its

bouixiaries as the State may requfest.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices

which will return to the State the variable operation, maintenance, power, and replacement components of

the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined

by the State. A surcharge shall be added to the rate for surplus water furnished to excess land in an
amount and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this

subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,

and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the pro-

visions of Article 21.

As used in this subdivision "ground water replenishment use" shall mean the use of project

water exclusively by direct application to spreading basins, streambeds, or through other means of direct

artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Notwithstanding other provisions of this contract, the State may include provisions in water

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such con-

tractor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on

other than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot. Any
contract including provisions pursuant to this subdivision shall assure that thi* reductions in the con-

tractors' obligations authorized by this subdivision are made available exclusively for the benefit of

agricultural use on land other than excess land and are not directly or indirectly made available for the

benefit of agricultural use on excess land.

(c) The State shall provide sufficient capacity in the transportation facilities, subject to the pro-

visions of Article 17(b), to deliver 11 percent of the Agency's annual entitlement in each of four months

in each' year. Subject to the foregoing limitation, in scheduling deliveries under Article 12(a) the State

will provide for up to 1/9 of the Agency's annual entitlement to be delivered in excess of a rate of 8 1/3

percent of the annual entitlement per month.

23
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TABLE A

ANNUAL ENTITLEMENTS
VENTURA COUNTY FLOOD CONTROL DISTRICT

Total Annual Amount
Ymt In Acro-Foot

1 1,000

2 2,000

3 3,000

4 4,000

5 5,000

6 6,000

7 8,000

8 10,000

9 13,000

10 16,000

11 20,000

and each succeeding year

thereafter, for the term of

this contract as a Maximum
Annual Entitlement: 20.000
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TABLE H

PROJECT TRANSPORTATION FACILITIES

VENTURA COUNTY FLOOD CONTROL DISTRICT

A San Joaquin Valley—Southern California Aqueduct extending to Castaic Reset*

voir On the West Branch Aqueduct defined below, to the extent such aqueduct is

determined by the State to be required for water transportation.

"W*st Branch Aqueduct" shall mean that portion of the San Joaquin
Valley—Southern California Aqueduct specified in Sec-

tion 12934(d) (2) of the Water Code extending from the Junction of

East and West Branches to a terminus in t-he vicinity of Newhall,
Los Angeles County.
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TABLE I

AQUEDUCT REACHES
VENTURA COUNTY FLOOD CONTROL DISTRICT

Aqueduct R*ach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Lois Fotebay:

San Lois Forebay:

San Lois Fotebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Buena Vista Pumping Plant:

Buena Vista Pumping Plant to Wheeler Ridge
Pumping Plants I and II:

Wheeler Ridge Pumping Plants I and n to

Tehachapi Pumping Plant:

Tehachapl Pumping Plant to South Portal

Tehachapi Tunnels:

South Portal Tehachapi Tunnels to Junction, East
and West Branches:

WESTBRANOI

Junction, East and West Branches to Vest Branch

Terminal Reservbir:

West Branch Terminal Reservoir:

M«|or Feature* ef Rea«h

Intake Canal

Fish Protective Facilities

Delta Pumping Plant

(Pumping Plant I)

Aqueduct

San Luis Forebay and Forebay Dam

Aqueduct

Mile 18 Pumping Plant

Aqueduct

Aqueduct

Buena Vista Pumping Plant

Aqueduct

Wheeler Ridge Pumping Plant I

Wheeler Ridge Pumping Plant n
Aqueduct

Tehachapi Pumping Plant

(Pumping Plant VI)

Tehachapi Tunnels

Cottonwood Power Plant

Aqueduct

Aqueduct

West Branch Pumping Plant

Power Development Plants

Castaic Dam and Reservoir
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IN WITNESS WHEREOF, the parties hereto have executed this contract on tfie date first

above written.

Approved as to legal form and sufficiency: STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

e'^.A
Chief Counsel
Department of Water Resources

P.O. Box 388

Sacramento, California

Director

Attest:

Robert L. Hamm,
County Clerk, County of Ventura

State of California, and Ex Officio

Clerk of the Board of Supervisors

Ventura County Flood Control District

Ventura County Courthouse

Ventura, California

Approved as to^nn and execution:

VENTURA COUNTY FLOOD CONTROL
DISTRICT "~)

'X^<=^<!^«»-#' ^^^ C-^o^

/ J. K. MacDonald, Chairman

Board of Supervisors

Ventura County Flood Control District

y/ „^i:S^c'.- -̂;^,^
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STATE OP CALIFORNIA

DEPARTMENT OP WATER RESOURCES

AMENDMENT NO. 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OP CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
VENTURA COUKTY FLOOD CONTROL DISTRICT

THIS CONTRACT, made this 28th day of September,

1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water

Resources, herein referred to as the "State," and Ventura County

Flood Control District, a public agency in the State of California.:

duly organized, existing, and acting pursuant to the laws thereof

with its principal place of business in Ventura, California,

herein referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate

facilities for the storage and conveyance of water, certain of

which facilities will make water available to the Agencyj and

WHEREAS, the State and the Agency have entered into

a water supply contract, dated December 2, 1963^ providing that

the State shall supply certain quantities of water to the Agency

and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and
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WHEREAS, the State and the Agency are desirous of

aklng certain changes and additions to such contract, while

therwise continuing the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following

hanges and additions are hereby made to the Agency's water

apply contract with the State:

1. Subdivision (k) of Article 1 is amended to read

.s follows:

(k) Minimum Pro.lect Yield

"Minimum project yield" shall mean the dependable

innual supply of project water to be made available, estimated to

i)e 4,230,000 acre-feet per year, said amount to be determined by

;he State on the basis of coordinated operation studies of initial

)roJect conservation facilities and additional project conservation

'acuities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

L99O, and the characteristic distributions of demands for these

two uses throughout the year.

(2) An allowable reduction in the agricultural use

portion of the minimum project yield, due to drought, of not to

exceed fifty percent (505^) in any one year, nor a total of one

hundred percent (IOOJ6) of one year's supply in any series of seven

consecutive years.

(3) Agreements now in effect or as hereafter

amended or supplemented between the State and the United States

and others regarding the diversion or utilization of waters of

the Delta or streams tributary thereto.

-2-
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2. Subdivision (a) of Article 16 Is amended to read

as follows:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder,

together with the nvaxlmum annual entitlements of all other con-

tractors, shall aggregate no more than the minimum project yield

as defined herein and in no event more than 4,230,000 acre-feet

of project water.

3. Subdivision (a) of Article 45 is amended to read

as follows:

(a) Notwithstanding other provisions of this contract,

surplus water for agricultural and ground water replenishment use

shall be offered to contractors on the following basis. Before

surplus water is sold for other than agricultural and ground water

replenishment use, each contractor shall have the right, subject to

the ability of the State to deliver such water and to the provislonf

of the next succeeding paragraph, to contract for agricultural

and ground water replenishment use for a portion of the total

amount of surplus water available in any year, in an amount

which bears the same ratio to the total amount of surplus water

available in that year as the sum of the annual entitlements,

set forth in Table A of this contract, delivered to the contractor

for agricultural and ground water replenishment use during the

preceding three years bears to the total amount of such annual

entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors

requesting surplus water: Provided , That if its proportion of

such surplus water is not required by or cannot be delivered to
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any contractor, such amount of additional surplus water shall be

offered to other contractors for agricultural and ground water

replenishment use. During the first three years in which project

water is delivered to a contractor, the State shall determine the

amount of surplus water which the contractor may obtain based on

the contractor's maximum annual entitlement and the estimated

percentage of its annual entitlement to be delivered for agri-

cultural and ground water replenishment use; but quantities so

determined shall not exceed the contractor's annual entitlement

for that year. For the purpose of computing the portion of the

surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine

the amounts of water used for agricultural and ground water replen-

ishment use by each contractor in each year: Provided , That each

contractor shall furnish certified copies of such records and data

concerning the use of water within its boundaries as the State

may request.

The provisions of this paragraph shall be applicable

only to contractors in the San Joaquin Valley Service Area,

contractors in the Southern California Service Area, and contractors

in the Central Coastal Service Area. Before surplus water Is sold

for other than agricultural and the ground water replenishment use,

each such contractor shall have the right, subject to the ability

of the State to deliver such water, to contract for agricultural

and ground water replenishment use in accordance with the following

formula: contractors in the San Joaquin Valley Service Area shall

have a right to contract for sixty-nine percent (69^) of the

surplus water available at the Mile I8 Pumping Plant; contractors

: in the Southern California Service Area shall have a right to
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contract for twenty-nine percent (29J^) of such water; and

contractors In the Central Coastal Service Area shall have a right

to contract for two percent (2%) of such water: Provided, Otiat

within each of these service areas, each contractor shall have

the right to contract for agricultxiral and ground water replenish-

ment use for a portion of the total amount of surplus water

available to that service area in any year. In an amount which

bears the same ratio to the total amount of surplus water

available to the Service area in that year as the sum of the annual

entitlements, set forth in Table A of this contract, delivered to

the contractor for agricult\iral and ground water replenishment use

during the preceding three years bears to the total amount of such

annual entitlements delivered for agricultural and ground water

replenishment use during the preceding three years of all contrac-

tors in tliat service area requesting siorplus water: Provided ,

further. That if Its proportion of such surplus water is not

required by or cannot be delivered to any contractor, such amount

of additional surplus water shall be offered to other contractors

for agricultural and ground water replenishment use. During the

first three years in which project water is delivered to a contrac-

tor, the State shall determine the amount of surplus water which

the contractor may obtain based on the contractor's maximum annual

entitlement and the estimated percentage of its annual. entitlement

to be delivered for agricultural and ground water replenishment

use; but quantities so determined shall not exceed the contractor's

annual entitlement for that year. As used in this paragraph,

"contractors in the San Joaquin Service Area" shall mean: Devil's

Den Water District, Dudley Ridge Water District, Empire West Side
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Irrigation District, Hacienda Water District, Kern Coxonty Water

Agency, and Tulare Lake Basin Water Storage District; "contractors

In the Southern California Service Area" shall mean: Antelope

Valley-East Kern Water Agency, City of West Covina, Coachella

Valley County Water District, Crestllne-Lake Arrowhead Water Agency,

Desert Water Agency, Littlerock Creek Irrigation District, Mojave

Water Agency, Palmdale Irrigation District, San Bernardino Valley

Municipal Water District, San Gabriel Valley Municipal Water

District, San Gorgonio Pass Water Agency, The Metropolitan Water

District of Southern California, Upper Santa Clara Valley Water

Agency, and Ventura County Flood Control District; "contractors in the

Central Coastal Service Area" shall mean: San Luis Obispo County

Flood Control and Water Conservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicable onxy

to a contractor to which the delivery of project water for municipal

use as of 1990 is estimated by the State to be in excess of fifty

percent (505^) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the

contractor's area which is delivered within the contractor's

boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

delivered for such use in computing the quantity of surplus water
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to which the contractor is entitled under this subdivision:

Provided , That the contractor shall not be deemed to have used

more than its annual entitlement, as set forth in Table A, for

such use. Surplus water shall be deemed to be used by the con-

tractor for agricultural or ground water replenishment use if an

equal quantity of water imported from a watershed not tributary

to the contractor's area is delivered within the contractor's

boundaries for such use.

In providing for the delivery of surplus water to

contractors pursuant to this subdivision, the State shall refuse

to deliver such surplus water to any contractor to the extent that

the State determines that such delivery would tend to encourage

the development of an economy within the area served by such con-

tractor which would be dependent upon the sustained delivery of

water in excess of the contractor's maximum annual entitlement.

In no event shall the quantity of surplus water made available in

any year prior to 1986 to any contractor' under this subdivision

exceed the difference between its annual entitlement for that year

and its maximum annual entitlement, except that, subject to

provisions of the immediately preceding sentence, with respect to

any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the

quantity of surplus water made available in any year prior to I986

under this subdivision may exceed such difference by not more than

3,000 acre-feet.

Surplus water for agricultural and ground water replenish-

ment use shall be furnished at prices which will return to the
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state the variable operation, maintenance, power, and replacement

components of the Delta V/ater Charge and Transportation Charge

Incurred In such service of surplus water as determined by the

State. Surplus water delivered under this subdivision shall be

limited to the quantity of water which can be delivered without

adversely affecting the reliability, or Increasing the cost, of

service to meet annual entitlements. A surcharge shall be added

to the rate for surplus water furnished to excess land In an amount

and under the conditions specified In Article 30 of this contract.

Contracts made pursuant to this subdivision may exceed one year

In duration.

Except as herein modified, the provisions of Article 21

of this contract are hereby confirmed, and all surplus water not

specifically allocated pursuant to this subdivision shall be sold

under the provisions of Article 21. Nothing in this subdivision

shall limit the right of the Agency to Increase its annual entitle-

ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use" shall mean the use of project water exclusively by direct

application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

4. Subdivision (b) of Article 45 is amended to read

as follows

:

(b) Notwithstanding other provisions of this contract,

the State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.
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For the purpose of this contract, the surcharge credit

shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of

Initial water delivery, allow a credit to the Agency In the

amount of the surcharge forwarded by the Agency to the State

in the pi»eceding year.

(2) The Agency shall not establish water rates, or

tax or assessment rates, so as to cause the surcharge credit to

be passed on to water users in a manner which will bring about

a greater reduction in the cost per acre-foot of project water put

to use on excess land than such cost of project water put to use

on other than excess land.

This subdivision 45(b) shall be separable from all other

provisions in this contract, and in the event that any or all of tb

provisions of this subdivision are in any manner or to any extent

held to be invalid by final Judgment or decree of a court of compe-

tent Jurisdiction, such holding and such invalidity shall in no

way affect the validity of, or make invalid, any other provision

of this contract.
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IN WITNESS WHEREOF, the p«a»tle8 hereto have executed

this contract on the date first above written.

Approved as to legal /^orin

and sufficiency;

^6- (c
Chief* Counsel
Department of Water Resources

Approved as to form and
execution:

Deputy District Attorhey

STATE OP CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By.

Director

VENTURA COi

. DISTRICT
FLOOD CONTROL
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